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San Mateo County Community College District Bid No. XXXXX

DOCUMENT 00320

EXISTING CONDITIONS AND GEOTECHNICAL DATA

1.01 GENERAL

This document sets forth the terms and conditions under which the Design-Build Entity may review, study,
use or rely upon geotechnical data for, or areas near, the Site, and existing conditions information
concerning existing conditions at or near the Site.

1.02 REPORTS AND INFORMATION

A

District, and its consultants have collected documents that provide a general description of the Site and
conditions of the Work. These documents may consist of geotechnical reports for and around the Site,
utility drawings, and information regarding Underground Facilities.

Design-Build Entities may inspect geotechnical reports and information regarding existing conditions
that are available for review in District's offices. Design-Build Entity’s may obtain copies of such
documents upon presentation of the Design-Build Entity’s payment for the cost of reproduction and
handling.

The Project manual may include geotechnical reports and may also include information regarding
existing conditions.

Geotechnical reports and data, and information regarding existing conditions and Underground
Facilities at or contiguous to the Site, available for review and provided to the Design-Build Entity are
listed in Appendix A, hereby made part of this Section.

1.03 USE OF INFORMATION ON EXISTING CONDITIONS

A

Month year

Above-Ground Existing Conditions. Under no circumstances shall District be deemed to make a
warranty or representation of existing above-ground conditions, as-built conditions, or other above-
ground actual conditions verifiable by reasonable independent investigation.  The Design-Build
Entity must not rely on the information supplied by District regarding existing conditions, where
actual conditions are verifiable by reasonable independent investigation. The Design Builder may
rely on the topographic survey for the purposes of initial planning. The Design Build Entity
selected to complete the design and construction of the Project shall verify and update as necessary
the information as part of design development.

Underground Facilities.  Information supplied regarding existing Underground Facilities at or
contiguous to the Site is based on information furnished to District by others (e.g., the owners or
builders of such Underground Facilities or others). For those Underground Facilities that are owned
by District, District will be responsible for the general accuracy of information regarding Underground
Facilities. District does not assume responsibility for the accuracy, completeness or thoroughness of
any other information regarding Underground Facilities, and the Design-Build Entity is solely
responsible for any interpretation or conclusion drawn from this information.

Geotechnical Data:  Design-Build Entity may rely upon Geotechnical Data provided by the District
insofar as it is applicable to the project site. District is not responsible for any subsurface conditions
not specifically shown in the reports supplied. District is not responsible for any conclusions or
opinions drawn by the Design-Build Entity for subsurface conditions not addressed in the report
provided.

00320-1 Existing Conditions & Geotechnical Data



San Mateo County Community College District Bid No. XXXXX

DOCUMENT 00340

HAZARDOUS MATERIAL SURVEYS

1.01 GENERAL

This Document describes hazardous material surveys included in or with the Contract Documents and use of data

therein.

1.02 REPORTS AND INFORMATION

A

District, its consultants, contractors and tenants have prepared documents providing a general description of
the Site and locations of hazardous materials subject of the Work. These documents consist of surveys
available for review and copying.

Design-Build Entity’s may inspect such surveys at Swinerton Management and Consulting’s offices located
at Skyline College, 3300 College Drive, Building 12, San Bruno, CA 94066. Design-Build Entity’s may
obtain copies of such surveys upon presentation of Design-Build Entity’s payment for the cost of
reproduction and handling. These surveys are not part of the Contract Documents.

1.03 USE OF DATA

A

Month year

Data regarding the locations of hazardous materials was obtained only for use of District and its consultants,
and contractors, for planning and design and are not part of the Contract Documents. Design-Build Entity’s
may rely on this information for its general accuracy regarding the locations of potentially hazardous
materials subject of the Work. Otherwise, the provisions of Document 00320 Geotechnical Data and
Existing Conditions apply to the information.

District does not warrant and makes no representation regarding the accuracy, completeness or thoroughness
of any other data regarding existing conditions or hazardous materials, including, but not limited to,
quantities, characteristics, volumes, structural features, location of Underground Facilities or connections
thereto, or any information verifiable by visual inspection. Design-Build Entity represents and agrees that in
submitting a Proposal it is not relying on any data regarding existing conditions supplied by District, except
as it may respect the general location of potentially hazardous materials.

END OF DOCUMENT
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San Mateo County Community College District Bid No. XXXXX

DOCUMENT 00410

PROPOSAL FORM

To be submitted by the time and date specified in Document 00200 (Request for Proposals), paragraph 1.

TO THE HONORABLE BOARD OF TRUSTEES OF THE SAN MATEO COUNTY COMMUNITY
COLLEGE DISTRICT:

THIS PROPOSAL IS SUBMITTED BY:

1.

4,

The undersigned Design-Build Entity proposes and agrees, if this Proposal is accepted, to enter into an
agreement with SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT, a public entity (“District™)
in the form included in the Contract Documents, Document 00520 Agreement, to perform and furnish all
Work specified or indicated in the Contract Documents for the Contract Sum and within the Contract Time
indicated in this Proposal and in accordance with all other terms and conditions of the Contract Documents.

The Design-Build Entity accepts all of the terms and conditions of the Contract Documents and the Invitation
to Proposal and Request for Proposals, including without limitation, those dealing with the disposition of
Proposal security. This Proposal will remain subject to acceptance for sixty (60) calendar days after the day
of Proposal opening, unless a greater period is authorized by the Board, and may not be withdrawn during that
time period. The Design-Build Entity will sign and submit the Agreement, bonds and other documents
required by Document 00200 Request for Proposal by the time and in the manner set forth in Document
00200.

In submitting this Proposal, the Design-Build Entity represents that:

@ Design-Build Entity has examined all of the Contract Documents and the following Addenda (receipt
of all of which is hereby acknowledged).

Date Number

[Attach additional pages if necessary]

Based on the foregoing, Design-Build Entity proposes and agrees to fully perform the Work within the time
stated and in strict accordance with the Contract Documents for the following sum of money listed in the
following Proposal Schedule:

Month year 00410-1 Proposal Form



San Mateo County Community College District Bid No. XXXXX

SCHEDULE OF PROPOSAL PRICES

All Proposal items, including lump sums, and alternates must be filled in completely. Proposal items are
described in Section 01100 Summary of Work and Section 01101 Summary of Work — Design Services.
Quote in numerals only, unless words are specifically requested.

Note: Phase 1 Cost Proposal added to Phase 2 Cost Proposal must equal $XX, XXX, XXX

Phasel DESIGN

1A Design Development % of Design
Construction
1B Documents % of Design

Total Design Proposal (Proposal for Phases 1A + 1B) | $

Phase2 CONSTRUCTION

2A [describe]
2B [describe]
2C [describe] $XX,000

Total Construction Proposal (Proposal for 2A +2B +2C) | $

Note: Phase 1 Cost added to Phase 2 Cost must be equal to $XX, XXX, XXX
Time Contract Time shall be XXX Days.

Phase 1 Price + Phase 2 Price = Total Fixed Price | $ XX, XXX,XXX

Total Proposal Price: Nineteen Million, Five Hundred Thousand Dollars and no Cents
(Words)

Exceptions, if any, taken to the Request for Proposal in order to meet the Fixed Price are
attached and are noted with letter(s) as follow:

(i,e.A-O Price to remove ALL Exceptions

(Include sum of associated Unsolicited Alternates)

Month year 00410-2 Proposal Form



San Mateo County Community College District

Bid No. XXXXX

Indicate
Add or
Owner's Alternates Deduct
Owner's Alternate #1 Price Add Deduct $
Time Add Deduct Days
Owner's Alternate #2 Price Add Deduct $
Time Add Deduct Days
Owner's Alternate #3 Price Add Deduct $
Time Add Deduct Days
Owner's Alternate #4 Price Add Deduct $
Time Add Deduct Days
Owner's Alternate #5 Price Add Deduct $
0 Days change in
Contract Time
Owner's Alternate #6 Price Add Deduct $
0 Days change in
Contract Time
5. EXCEPTIONS TO THE REQUEST FOR PROPOSAL

If Proposer finds it cannot meet the requirements of the Request for Design-Build Proposals with a design that
responds to the Design Guidelines, the Proposer may include Exceptions to the Request for Design-Build
Proposals. Exceptions shall be indicated by listing the exception herein below and providing a detailed
description of the scope of the exception.
corresponding to the exception indicating the additional cost and/or time extension to remove the Exception.
In the event the Proposer’s Exception is to the Contract Time only, indicate the Cost to remove the Exception
to the Contract Time. If Proposer finds that it can meet the Design Guidelines for a Base Total Fixed Price less
than the amount stipulated by the District, it may list the deductive cost below as an exception. Exceptions to
other Contract Terms and the General Conditions shall not be submitted.

The Proposer shall also submit an Unsolicited Alternate

Listing of Exceptions to the Request for Design-Build Proposals (Add page if needed):

w

o O

Month year
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San Mateo County Community College District Bid No. XXXXX

6. Description of Individual Exception (Repeat this page for each Exception)

EXCEPTION # (A, B, C, etc. Proposer fill in)

Description of Exception to the Request for Design-Build Proposals:

Reference the Section(s) of the Request for Design-Build Proposal to which the Proposer takes exception.
Attach additional details to the Design-Build Fixed Price Proposal, if necessary.

UNSOLICITED ALTERNATE # (A, B, C, etc.)

To omit the above Exception to the Request for Design-Build Proposal:

ADD / DEDUCT $

TO / FROM the Fixed Price Base Bid.
If this Alternate is accepted, the Contract Time will be {extended / reduced} by { } days.
Note: Repeat this page of the Design-Build Fixed Price Proposal for each separate Unsolicited Alternate to

the Request for Design-Build Proposal. If there is a need to extend Contract Time use this document and
include cost to remove exception.

Month year 00410-4 Proposal Form
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7. Summary of Unsolicited Alternates (Cost to Remove All Exceptions)

Indicate Add or Deduct

Designation Descriptive Title Add or Deduct Dollar Value

A

B

Total Cost to Remove ALL Exceptions

8. VOLUNTARY ALTERNATES TO THE REQUEST FOR DESIGN-BUILD PROPOSALS
Month year 00410-5 Proposal Form
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The Proposer may offer alternates to the requirements of the Request for Design / Build Proposals or to its
Proposal by listing the alternative herein below and providing a detailed description of the scope of the
alternate.

VOLUNTARY ALTERNATE DESCRIPTION # (A, B, C, etc.)

Description of Alternate:

[Reference the Section(s) of the Request for Design-Build Proposal to which the Proposer offers an Alternate.
Attach additional detailed description to the Design-Build Fixed Price Proposal, if necessary.]

VOLUNTARY ALTERNATE # (A, B, C,etc.)

To accept the above Alternate to the Request for Design-Build Proposal:

ADD / DEDUCT $

TO / FROM the Stipulated Sum Base Bid.

Contract Time for this Alternate only shall be {extended / reduced} by { } days from the date of
acceptance and Notice to Proceed with Design.

District reserves the right to accept Alternate(s) within 120 calendar days after the date District signs the
Agreement.

Note: Repeat this page of the Design-Build Fixed Price Proposal for each separate Voluntary Alternate to
the Request for Design-Build Proposal.

Month year 00410-6 Proposal Form
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9. Summary of Voluntary Alternates
Add or
Designation  Descriptive Title Deduct Dollar Value
Al
B.1
C.1
Month year 00410-7
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10.

11.

12.

13.

14.

15.

The undersigned understands that District reserves the right to reject this Proposal, or all proposals, in its sole
discretion.

If written notice of the acceptance of this Proposal, referred to as the Notice of Award, is mailed or delivered
to the undersigned Proposal holder within the time described in Section 2 above or at any other time thereafter
before it is withdrawn, the undersigned will execute and deliver the documents required by Document 00200
Instructions to Proposal holders including, but not limited to, Document 00520 Agreement, Document 00610
Construction Performance Bond, and Document 00620 Construction Labor and Material Bond, and insurance
certification all within the time and in the manner specified in Document 00200.

Notice of Award or request for additional information may be addressed to the undersigned at the address set
forth below.

The undersigned encloses a certified check or cashier’s check of or on a responsible bank in the United States,
or a corporate surety bond furnished by a surety authorized to do a surety business in the State of California,
in the amount of ten percent (10%) of the total of Fixed Price Proposal plus Owner’s Alternates, and made
payable to the “San Mateo County Community College District”.

The undersigned agrees to commence work under the Contract Documents on the date established by
Document 00700 General Conditions and to complete all work within the time specified in Document 00520
Agreement.

The undersigned agrees that, in accordance with Document 00700 General Conditions, liquidated damages for
failure to complete all Work under the Contract Documents within the time specified in Document 00520
Agreement shall be as set forth in Document 00520 Agreement.

Month year 00410-8 Proposal Form
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16. The names of all persons interested in the foregoing Proposal as principals are:

(IMPORTANT NOTICE: If Design-Build Entity or other interested person (including any partner or joint
venturer of any partnership or joint venture Design-Build Entity, respectively) is a corporation, give the legal
name of corporation, state where incorporated, and names of president and secretary thereof; if a partnership,
give name of the firm and names of all individual co-partners composing the firm; if Design-Build Entity or
other interested person is an individual, give first and last names in full).

Licensed in accordance with an act for the registration of Contractors, and with license number:

[Name of Design-Build Entity]

By:

Title:

NOTE: If the Design-Build Entity is a corporation, set forth the legal name of the corporation together with
the signature of the officer or officers authorized to sign contracts on behalf of the corporation. If the Design-
Build Entity is a partnership, set forth the name of the firm together with the signature of the partner or
partners authorized to sign contracts on behalf of the partnership. All signer(s) represent and warrant that they
are authorized to sign this Proposal on behalf of Design-Build Entity.

Business Address:

Telephone Number:

Fax Number:

Date of Proposal:

Month year 00410-9 Proposal Form
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- . "—.e?!'::—
Statewide Educational Wrap-up Program Gwp)
Owner Controlled Insurance Program Keenan & Assoc. Lic. # 0451271

INSURANCE QUALIFICATION FORM

District (Owner) Name: San Mateo County Community College District

Project Name:

As described in the RFP the DISTRICT may elect to implement an Owner Controlled Insurance Program (OCIP) for
this Project. Pursuant to Government Code section 4420.5, the DISTRICT must conduct a bid evaluation to assess
whether prospective bidders, including CONTRACTORS and Subcontractors, meet minimum occupational, safety,
and health qualifications established by the DISTRICT to bid on the Project. In order to complete this evaluation,
all prospective bidders, of any tier must submit the following information and satisfy the minimum standards
established by the DISTRICT for inclusion in the program.

This form, together with the additional information requested, must be completed and submitted on or before the date
established in the Request for Proposal. Failure to timely submit the information or to satisfy the minimum occupational
safety and health qualifications will disqualify a prospective bidder from participating in the project.

Please provide the following information:

1.

Current year Workers” Compensation Experience Modification:
Workers” Compensation Bureau ID #

Have any Serious and Willful violations (Labor Code Section 6300 et seq.) been actually awarded against
you in the last
Two (2) Years: Yes No
Five (5) Years: Yes No

Attach a copy of the following with respect to your Injury & Iliness Prevention Program (I1PP)
(Labor Code sections 6401.7 and Cal OSHA regulation. CCR Title 8, #3203)
Sample IIPP programs can be obtained on the Cal OSHA web site at www.cal-osha.com

a.  List of specific, supervisor safety responsibilities

b.  New employee hazard-specific orientation checklist

c. Copy of CONTRACTOR’s substance abuse program
(This document may be separate from your 1IPP program)

You may attach a copy of only the specific pages addressing these 3 items. A copy of your entire 1IPP
program is not necessary.

Please return the completed form and all attached information to the DISTRICT as directed in the RFP.

| declare under penalty of perjury, under the laws of the State of California, that the information provided on and with
this form is true, correct and complete.

Contractor name: Contractors License #:
Address:

Date: Name:

Phone Number: Title:

Fax Number: Signature:

E-mail Address:

END OF DOCUMENT
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DOCUMENT 00411
BOND ACCOMPANYING PROPOSAL
KNOW ALL BY THESE PRESENTS:

That the undersigned [ ] as Principal and the undersigned as

Surety are held and firmly bound unto SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT, a public

entity (“District’) as obligee, in the penal sum of [ ]
Dollars ($ ) lawful money of the United States of America, being at least ten percent (10%) of
the aggregate amount of said Principal [ 1’s proposal, for the payment of

which, well and truly to be made, we bind ourselves, our successors, executors, administrators, and assigns, jointly
and severally, firmly by these presents.

WHEREAS, the said Principal [ ] is submitting a Proposal for

District Bid No. XXXXX, [name of project]
THE CONDITION OF THIS OBLIGATION IS SUCH that if the proposal submitted by the said Principal

[ ] be accepted and the contract be awarded to said Principal

[ ] and said Principal [ ] shall

within a period of twenty (20) calendar days after such award enter into the contract so awarded, execute Document
00520 Agreement and provide the required Performance Bond, Labor and Material Payment Bond, insurance
certificates and all other endorsements, forms and documents required under Document 00200 Request for Proposal,
then this obligation shall be void, otherwise to remain in full force and effect.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument

this day of , 2004,

(Corporate Seal)

By

Principal

Surety

(Corporate Seal)

By

Attorney in Fact

END OF DOCUMENT
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San Mateo County Community College District

SUBCONTRACTORS AND SUBCONSULTANTS LIST FORM

DOCUMENT 00430

Bid No. XXXXX

Design-Build Entity shall submit this form listing subcontractors thirty (30) days prior to scheduled construction start and prior to Notice to Proceed with

Construction, pursuant to Public Contract Code section 4107.

Use this sheet for Subcontractors on Base Proposal Work required to be listed by law (Repeat page as needed).

Name, address, and telephone number of office of Subcontractor

Type of Work
to be Done

License Number

1.

Month year

END OF DOCUMENT

00430-1
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San Mateo County Community College District Bid No. XXXXX

DOCUMENT 00481
NON-COLLUSION AFFIDAVIT
Public Contract Code § 7106

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY THE DESIGN-BUILD ENTITY AND
SUBMITTED WITH THE PROPOSAL

STATE OF CALIFORNIA )
)ss.
COUNTY OF SAN MATEO )
Principal(s) , being first duly sworn, deposes and says that he or she is
Office of Affiant of Name of DBE

the party making the foregoing bid, that the bid is not made in the interest of, or on behalf of, any undisclosed
person, partnership, company, association, organization, or corporation; that the bid is genuine and not collusive or
sham; that the Bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid,
and has not directly or indirectly colluded, conspired, connived or agreed with any bidder or anyone else to put in a
sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought
by agreement, communication or conference with anyone to fix the bid price of the Bidder or any other bidder, or to fix
any overhead, profit or cost element of the bid price, or of that of any other bidder, or to secure any advantage against
SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT, a public entity, or anyone interested in the proposed
contract; that all statements contained in the bid are true; and further, that Bidder has not, directly or indirectly,
submitted its bid price or any breakdown thereof, or the contents thereof, or divulged information or data relative
thereto, or paid, and will not pay, any fee to any corporation, partnership, company association, organization, bid
depository, or to any member or agent thereof to effectuate a collusive or sham bid.

Executed under penalty of perjury under the laws of the State of California.

(Name of Bidder)

(Signature of Principal)

Subscribed and sworn before me this day of , 2004.

Notary Public of the State of (Seal)
In and for the County of
My Commission expires

(If Bidder [including any partner or venturer of a partnership or joint venture Bidder] is a corporation, this
affidavit must be signed by the Chairman, President or Vice President and by the Secretary, Assistant
Secretary, Chief Financial Officer or Assistant Treasurer.)

(If Bidder’s affidavit on this form is made outside the State of California, the official position of the person
taking such affidavit shall be certified according to law.)

END OF DOCUMENT

Month year 00481-1 Non-collusion Affidavit



San Mateo County Community College District Bid No. XXXXX

DOCUMENT 00482

DESIGN-BUILD ENTITY CERTIFICATIONS

SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT
[name of project]

TO BE EXECUTED BY ALL DESIGN-BUILD ENTITY’S AND SUBMITTED WITH PROPOSALS

The undersigned Design-Build Entity certifies and affirms to SAN MATEO COUNTY COMMUNITY
COLLEGE DISTRICT, a public entity (“District™), that if awarded this contract, the Design-Build Entity intends to
prosecute the work with the Team identified in its Pre-qualification submittal and presented at its Pre-qualification
interview and acknowledges that if there are any substitutions to said Team that are not approved by the District
prior to submission of Proposal, they may result in the District’s determination that this Proposal is non-responsive.

Bidder:

[Name of Bidder]
By:

[Signature]
Name:

[Printed Name]
Its:

[Title]
Dated:

END OF DOCUMENT

Month year 00482-1 Design-Build Entity Certification



Name of Project, Campus, Bldg, Room, Description Bid No. XXXXX

DOCUMENT 00505

NOTICE OF INTENT TO AWARD DESIGN BUILD CONTRACT

DATE POSTED:
BID NUMBER: XXXXX
PROJECT TITLE: [name of project]

[ ], the [Title] of the San Mateo Community College District, intends to recommend
to the [Board of Trustees of the San Mateo County Community College District] on [date 20__] the award of the above-
referenced project to (Name of Design-build Entity)[ 1

If approved, a formal Notice of Award will be issued.

SIGNATURE DATE

[ 1.

[ ]
[Title]

END OF DOCUMENT

month year 00505 - 1 Notice of Intent to Award for Construction



San Mateo County Community College District Bid No. XXXXX

DOCUMENT 00510
NOTICE OF AWARD

Dated

TO:

ADDRESS:

SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT BID NO. XXXXX

CONTRACT FOR [name of project]

The Contract Price of your contract is the Contract Sum (as provided in Document 00520 Agreement),
which is Dollars ( ), subject to additions and
deductions by Change Order, as provided in the Contract Documents.

Two copies of each of the proposed Contract Documents (except Drawings) accompany this Notice of Award.

Upon commencement of the work, you and each of your subcontractors shall certify and make available for
inspection payroll records on forms provided by the Division of Labor Standards Enforcement, in accordance with
Section 1776 of the California Labor Code.

You must comply with the following conditions precedent within ten (10) calendar days of the date of this
Notice of Award, that is by , 200X:

1. Deliver to District two fully executed counterparts of Document 00520 Agreement. Each Document 00520
must bear your signature on every page.

2. Deliver to District Document 00610 Contract Performance Bond, executed by you and your surety.
3. Deliver to District Document 00620 Labor and Material Bond, executed by you and your surety.

4, Deliver to District Document 00630 Guaranty, executed by you.

6. Deliver to District the insurance certificates required under Document 00200 Instructions to Bidders.

Failure to comply with these conditions within the time specified will entitle District to consider your proposal
abandoned, to annul this Notice of Award, and to declare your Bid Security forfeited.

Month year 00510-1 Notice of Award
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Within ten (10) days after you comply with those conditions, District will return to you one fully signed counterpart of
the Agreement with the Contract Documents attached.

Month year

SAN MATEO COUNTY COMMUNITY COLLEGE

DISTRICT
By:
[name of project manager]
Project Manager
END OF DOCUMENT
00510 - 2 Notice of Award



San Mateo County Community College District Bid No. NUMBER
LIST PROJECT

DOCUMENT 00520
AGREEMENT
FOR DESIGN/BUILD SERVICES
SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT

INSERT PROJECT DESCRIPTION,

THIS AGREEMENT, made this day of , 2007, by and between _ INSERT
NAME OF CONTRACTOR. whose place of business is at _ INSERT CONTRACTOR ADDRESS , hereinafter
called “Design-Build Entity”, and SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT, hereinafter
called “District”.

In consideration of the mutual covenants hereinafter set forth, Design-Build Entity and District agree as
follows:

Article I. Work

1.1 Design-Build Entity shall provide, furnish, and perform all necessary planning, architectural, engineering, and
all other design services of any type, procurement, permitting and support services, construction, landscaping,
clean-up, and all other construction services of any type, provide and furnish all necessary supplies, materials
and equipment (except those to be provided by District, if any) and all necessary supervision, labor, and
services required for the complete engineering, design, procurement, quality assurance, construction and all
necessary installation, start-up and testing (except that testing to be provided by the District) required for a
complete, operational, and fully functional Project, as further described in Section 01010 Summary of Work
(hereinafter, the all-inclusive obligations of the Design-Build Entity set forth in this sentence shall be referred
to as the “Work™). Except with regard to any material to be provided and/or installed by District, Design-
Build Entity shall fully commission and turn over a complete, operational, and fully functional Project to
District as a “Turnkey” functional INSERT PROJECT DESCRIPTION. Without limiting the generality of
this Document 00520, Design-Build Entity shall provide the following work and Services:

12 Design-Build Entity shall prepare complete designs, engineering, working drawings, shop drawings and
generate drawings and/or engineering analysis setting forth in detail the specifications and requirements for
the purchasing and procurement of the services, materials and equipment and for the construction of the
complete, operational, and fully functional INSERT PROJECT DESCRIPTION and shall furnish the services
of all necessary supervisors, engineers, designers, draftsmen, and other personnel necessary for the
preparation of those drawings and specifications required for the Work, including the pertinent information for
natural gas, water supply, and any other utilities, as required.

1.3 Design-Build Entity shall provide, install and complete as specified and pay for all labor, materials and
equipment, tools, supplies, construction equipment and machinery, construction, start-up and testing (except
that testing to be provided by the District), utilities, transportation, and other facilities and services (including
any temporary materials, equipment, supplies and facilities) necessary for the proper execution and
completion of the complete, operational, and fully functional INSERT PROJECT DESCRIPTION including
required permanent interconnection for electricity, and any other utilities and demonstration of fully
satisfactory operation of all systems and equipment.

1.4 Design-Build Entity shall supervise and direct the Work, and shall furnish the services of all supervisors,
forepersons, skilled and unskilled labor, and all other personnel necessary to design and construct the
complete, operational, and fully functional Project. Design-Build Entity shall provide, manage and organize
such personnel as necessary to complete the Work in accordance with all requirements of the Contract
Documents.

DATE 00520 -1 Agreement
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1.7

2.1

2.2

31

3.2

DATE

Design-Build Entity shall obtain, at Design-Build Entity’s expense, all governmental and private approvals,
licenses, and permits required to complete the Work; provided, however, District will be responsible for
paying the cost of all District imposed fees. Design-Build Entity shall design and construct complete,
operational, a fully functional project in full compliance with all applicable laws, codes and standards (both
public and private), including but not limited to, the standards included and warranties expressed in the
Contract Documents and manufacturer’s recommendations pertaining to individual items of equipment or
systems.

Design-Build Entity shall provide a warranty of the length identified in the Contract for this Project.

No construction or alteration of any District facility under the Contract Documents shall commence prior to
the receipt of the written approval of the plans and specifications therefore, as to the safety of design and
construction, from the District and as required, the Division of the State Architect.

Article 1. District’s Project Manager and Representatives

District may assign all or part of its rights, responsibilities and duties to a District Project Manager or other
representative. District shall inform Design-Build Entity in writing of such assignment and the extent of its
representative’s authority.

All notices or demands to District under the Contract Documents shall be to District’s Representative at:

San Mateo County Community College District
Attn: INSERT PROJECT MANAGER
ADDRESS

or to such other person(s) and address(es) as District shall provide to Design-Build Entity.

Avrticle I11. Contract Time and Liquidated Damages

Design-Build Entity shall complete the Work within the Milestone Schedule in Appendix A, hereby made part
of this Agreement.

Liguidated Damages.

District and Design-Build Entity recognize that time is of the essence of this Agreement and that District will
suffer financial loss in the form of lost revenues, contract administration expenses (including project
management and consultants’ expenses), delay and loss of public use, if the Work is not completed within the
time specified in paragraph 3.1 above plus any extensions thereof allowed in accordance with the Contract
Documents. Consistent with Paragraph 1.15 of Document 00700 General Conditions, Design-Build Entity
and District agree that because of the nature of the Project, it would be impractical or extremely difficult to fix
the amount of actual damages incurred by District because of a delay in completion of the Work.

Accordingly, District and Design-Build Entity agree that Design-Build Entity shall pay District the following
liquidated damages measures:

3.21  Design-Build Entity shall pay District NUMBER for each calendar Day that expires after the time
specified in Appendix A of this Document 00520 for Substantial Completion of Building
NUMBER until Substantial Completion of Building NUMBER.

3.2.2  Design-Build Entity shall pay District NUMBER for each calendar Day that expires after the time
specified in Appendix A of this Document 00520 for Substantial Completion of Building
NUMBER until Substantial Completion of Building NUMBER.

3.2.3  Design-Build Entity shall pay District NUMBER for each calendar Day that expires after the time
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4.2

5.1

5.2

53

5.4

5.5

DATE

specified in Appendix A of this Document 00520 for Substantial Completion of Sitework until
Substantial Completion of Sitework.

These measures of liquidated damages shall apply cumulatively, if applicable, and shall be presumed to be,
except as provided below, the damages suffered by District resulting from delay in completion of the Project.

Article IV. Contract Sum

District shall pay the Design-Build Entity as the “Contract Sum” for completion of Work in accordance
with the Contract Documents, as the amount set forth in Design-Build Entity’s Proposal, attached hereto.

The Contract Sum is all inclusive and includes all Work; all federal, state, and local taxes on materials and
equipment, and labor furnished by Design-Build Entity, its subcontractors, subconsultants, architects,
engineers, and vendors or otherwise arising out of Design-Build Entity’s performance of the Work, including
any increases in any such taxes during the term of this Agreement; and any duties, fees, and royalties imposed
with respect to any materials and equipment, labor or services. The taxes covered hereby include (but are not
limited to) occupational, sales, use, excise, unemployment, FICA, and income taxes, customs, duties, and any
and all other taxes on any item or service that is part of the Work, whether such taxes are normally included in
the price of such item or service or are normally stated separately. Notwithstanding the foregoing, each party
shall bear such state or local inventory, real property, personal property or fixtures taxes as may be properly
assessed against it by applicable taxing authorities.

Article V. Design-Build Entity’s Representations and Warranties

In order to induce District to enter into this Agreement, Design-Build Entity makes the following
representations and warranties:

Design-Build Entity has visited the Site and has observed the nature and extent of the Work, Site, locality,
actual conditions, as built conditions, and all local conditions and federal, state and local laws and regulations
that in any manner may affect cost, progress, performance or furnishing of Work or which relate to any aspect
of the design and the means, methods, techniques, sequences or procedures of construction to be employed by
Design-Build Entity and safety precautions and programs incident thereto.

Design-Build Entity has examined all reports of exploration and tests of subsurface conditions, as built
drawings, drawings or reports, reasonably available for design and construction purposes, of physical
conditions, including Underground Facilities, which are identified in the Request for Proposal, Geotechnical
Data and Existing Conditions, or which may be apparent at the Site. The District has obtained and provided to
the Design-Build Entity a Geotechnical Investigation of the proposed Project Site. The Design-Build Entity
may utilize and rely upon information on subsurface conditions furnished by the District, unless specifically
excluded in the Request for Proposal.

Design-Build Entity has obtained and reviewed all such examinations, investigations, explorations, tests,
reports and studies referred to in Paragraph 5.2 of this Document 00520 that pertain to the subsurface
conditions, as-built conditions, Underground Facilities and all other physical conditions at or contiguous to
the Site or otherwise that may affect the cost, progress, performance or furnishing of Work, within the
Contract Time and in accordance with the other terms and conditions of the Contract Documents, including
specifically the provisions of Document 00700 General Conditions.

Design-Build Entity has correlated its knowledge and the results of all such observations, examinations,
investigations, explorations, tests, reports and studies with the terms and conditions of the Contract
Documents.

Design-Build Entity has given District prompt written notice of all conflicts, errors, ambiguities, or
discrepancies that it has discovered in or among the Contract Documents and as-built drawings and actual
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conditions and the written resolution thereof through Addenda issued by District is acceptable to Design-
Build Entity.

Design-Build Entity is duly organized, existing and in good standing under applicable state law, and is duly
qualified to conduct business in the State of California.

Design-Build Entity has duly authorized the execution, delivery and performance of this Agreement, the
other Contract Documents and the Work to be performed herein. The Contract Documents do not violate
or create a default under any instrument, agreement, order or decree binding on Design-Build Entity.

Prior to the District’s Issuance of a Notice to Proceed with Construction, the Design-Build Entity will list
all Subcontractors performing Work pursuant to the Subcontractor Listing requirements of California
Public Contracting Code Section 4104 on the Form included in Section 00430 Subcontractors List Form.

Article VI. Contract Documents

The Contract Documents consist of the following documents, including all changes, addenda and
modifications thereto, which comprise the entire agreement between District and Design-Build Entity
concerning the Work:

Request for Proposal, DATE

Addendum #1, DATE

Design-Build Entity’s Proposal, Dated DATE
Document 00410 (Proposal Form) DATE

Exhibit A — Milestone Schedule, dated DATE

Document 00700 (General Conditions), DATE
The documents submitted in the Proposal included proposed revisions to the scope of work, in the form of
Exceptions to the RFP, Owner Requested Alternates, VVoluntary Alternates and Clarifications. ~ The District
retains its rights to accept Alternates subsequent to executing the Agreement per the terms previously set forth
in the Request for Proposal.
There are no Contract Documents other than those listed above 00520, Article VI. Documents may only be
amended, modified or supplemented as provided in Document 00700 General Conditions.

Article VII. Miscellaneous

Terms used in this Agreement are defined in Document 00700 General Conditions and Section 01420
References and Definitions, and will have the meaning indicated therein.

It is understood and agreed that in no instance is any person, signing this Agreement for or on behalf of
District or acting as an employee or representative of District, liable on this Contract, or upon any warranty of
authority, or otherwise, and it is further understood and agreed that liability of District is limited and confined
to such liability as authorized or imposed by the Contract Documents or applicable law.

Design-Build Entity shall not assign any portion of the Contract Documents, and may subcontract portions
of the Contract Documents only in compliance with the to the Subcontractor Listing requirements of
California Public Contracting Code Section 4107

The Contract Sum includes all allowances (if any).

In entering into a public contract or a subcontract to supply goods, services or materials pursuant to a public
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contract, the Design-Build Entity or subcontractor irrevocably offers and agrees to assign to the awarding
body all rights, title and interest in and to all causes of action it may have under Section 4 of the Clayton Act
(15 U.S.C. § 15) or under the Cartwright Act, (Chapter 2 (commencing with Section 16700) of Part 2 of
Division 7 of the Business and Professions Code), arising from purchases of goods, services or materials
pursuant to the public works contract or the subcontract. This assignment shall be made and become effective
at the time District tenders final payment to the Design-Build Entity, without further acknowledgment by the
parties.

Copies of the general prevailing rates of per diem wages for each craft, classification, or type of worker
needed to execute the Contract, as determined by Director of the State of California Department of Industrial
Relations, are in the Contract Documents or on file at District’s office, and shall be made available to any
interested party on request. Pursuant to Section 1861 of the Labor Code, Design-Build Entity represents
that it is aware of the provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for workers’ compensation or to undertake self-insurance in accordance with the
provisions of that Code, and Design-Build Entity shall comply with such provisions before commencing
the performance of the Work of the Contract Documents.

Should any part, term or provision of this Agreement or any of the Contract Documents, or any document
required herein or therein to be executed or delivered, be declared invalid, void or unenforceable, all
remaining parts, terms and provisions shall remain in full force and effect and shall in no way be
invalidated, impaired or affected thereby. If the provisions of any law causing such invalidity, illegality or
unenforceability may be waived, they are hereby waived to the end that this Agreement and the Contract
Documents may be deemed valid and binding agreements, enforceable in accordance with their terms to the
greatest extent permitted by applicable law. In the event any provision not otherwise included in the
Contract Documents is required to be included by any applicable law, that provision is deemed included
herein by this reference (or, if such provision is required to be included in any particular portion of the
Contract Documents, that provision is deemed included in that portion).

This Agreement shall be deemed to have been entered into in the City of San Mateo, County of San Mateo,
and governed in all respects by California law (excluding conflicts of laws). The exclusive venue for all
disputes or litigation hereunder shall be in the County of San Mateo. Both parties hereby waive their rights
under California Code of Civil Procedure, Section 394, to file a motion to transfer any action or proceeding
arising out of the Contract Documents to another venue.

Design-Build Entity accepts the claims procedures established by Document 00700, Article 1.12, as
established under California Government Code, Section 930.2, et seq.

District shall have the right to review all phases of Design-Build Entity’s design including, but not limited to,
drawings, specifications, shop drawings, samples and submittals, as specified in the Contract Documents.
Such review, approval and other action shall not relieve Design-Build Entity of its responsibility for a
complete design complying with the requirements of the Contract Documents; but rather, such review shall be
in furtherance of District’s monitoring and accepting the design as developed and issued by the Design-Build
Entity, consistent with these Contract Documents. Design-Build Entity’s responsibility to design and
construct the Project in conformance with the Contract Documents shall be absolute.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day first mentioned above.
“District” SAN MATEO COUNTY COMMUNITY COLLEGE

DISTRICT, a public entity

By:

James W. Keller, Executive Vice Chancellor

“Design-Build Entity” DESIGN-BUILD ENTITY CONSTRUCTION CO., a
corporation incorporated in the State of STATE

By:

DATE 00520 - 6 Agreement



San Mateo County Community College District Bid No. NUMBER
LIST PROJECT

EXHIBIT A

MILESTONE SCHEDULE

Milestone Event Latest Date for Completion of Milestone
Substantial Completion of Building NUMBERcalendar Days from Issuance
NUMBER - Date of Notice to Proceed with Design
Substantial Completion of Building NUMBER calendar Days from Issuance
NUMBER - Date of Notice to Proceed with Design
Substantial Completion of Sitework NUMBER calendar Days from Issuance

Date of Notice to Proceed with Design

Final Completion NUMBER calendar Days from Issuance
Date of Notice to Proceed with Design

END OF DOCUMENT
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DOCUMENT 00550

NOTICE TO PROCEED WITH
(Indicate Design or Construction)

Dated:
TO: [name of Design-Build Entity]
(Design-Build Entity)
ADDRESS: [address]
[address]
PROJECT: [name of project]

You are notified that the Contract Time under the above contract will commence to run on
, 200X, for the [name of project]. By that date, you are to start performing your obligations under
the Contract Documents. In accordance with Paragraph 3.1 of Document 00520 Agreement, the date of Substantial

Completion of [description of project portion] is , 200X, the date of Substantial

Completion of [description of project portion] is 200X, the date of Substantial

Completion of the Site Development is , 200X and the date of Final Completion is
, 200X.

Before you may start any Work at the site, you must:

SAN MATEO COUNTY COMMUNITY COLLEGE
DISTRICT

By:

[name]
Project Manager

END OF DOCUMENT

Month year 00550 - 1 Notice to Proceed
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DOCUMENT 00610

CONSTRUCTION PERFORMANCE BOND

This Construction Performance Bond (“Bond”) is dated , is in the penal sum of
, and is entered into by and between the parties listed below to ensure the
faithful performance of the Contract listed below. This Bond consists of this page and the Bond Terms and
Conditions, Paragraphs 1 through 12, attached to this page. Any singular reference to
(“Design-Build Entity™),
(“Surety”), SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT (“District”) or other party shall be
considered plural where applicable.

DESIGN-BUILD ENTITY: SURETY:

Name Name

Address Principal Place of Business

DISTRICT:

SAN MATEO COUNTY COMMUNITY COLLEGE
DISTRICT

3401 CSM Drive
San Mateo, CA 94402

[name of project]
BID NO. XXXXX
At [city], California

DATED , 2004 in
the amount of $ [ ]
DESIGN-BUILD ENTITY AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:

Name and Title:

Month year

Name and Title:

00610-1
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Month year

BOND TERMS AND CONDITIONS

The Design-Build Entity and the Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors and assigns to District for the complete and proper performance of the
Contract, which is incorporated herein by reference.

If the Design-Build Entity completely and properly performs all of its obligations under the Contract,
the Surety and the Design-Build Entity shall have no obligation under this Bond.

If there is no District Default, the Surety’s obligation under this Bond shall arise after:

3.1

3.2

District has declared a Design-Build Entity Default under the Contract pursuant to the terms of
the Contract; and

District has agreed to pay the Balance of the Contract Sum to:
3.2.1 The Surety in accordance with the terms of this Bond and the Contract; or

3.2.2 To a Design-Build Entity selected to perform the Contract in accordance with the terms
of this Bond and the Contract.

When District has satisfied the conditions of Paragraph 3, the Surety shall promptly (within thirty (30)
days) and at the Surety’s expense elect to take one of the following actions:

4.1

4.2

4.3

4.4

Arrange for the Design-Build Entity, with consent of District, to perform and complete the
Contract (but District may withhold consent, in which case the Surety must elect an option
described in paragraphs 4.2, 4.3 or 4.4, below); or

Undertake to perform and complete the Contract itself, through its agents or through
independent Design-Build Entities; or

Obtain bids from qualified Design-Build Entities acceptable to District for a contract for
performance and completion of the Contract, and, upon determination by District of the lowest
responsible bidder, arrange for a contract to be prepared for execution by District and the
Design-Build Entity selected with District’s concurrence, to be secured with performance and
payment bonds executed by a qualified surety equivalent to the bonds issued on the Contract;
and, if the Surety’s obligations defined in Paragraph 6, below, exceed the Balance of the
Contract Sum, then the Surety shall pay to District the amount of such excess; or

Waive its right to perform and complete, arrange for completion, or obtain a new Design-Build
Entity and with reasonable promptness under the circumstances, and, after investigation and
consultation with District, determine in good faith the amount for which it may then be liable to
District under Paragraph 6, below, for the performance and completion of the Contract and, as
soon as practicable after the amount is determined, tender payment therefor to District with full
explanation of the payment’s calculation. If District accepts the Surety’s tender under this
paragraph 4.4, District may still hold Surety liable for future damages then unknown or un-
liquidated resulting from the Design-Build Entity Default. If District disputes the amount of
Surety’s tender under this paragraph 4.4, District may exercise all remedies available to it at law
to enforce the Surety’s liability under paragraph 6, below.
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11.

12.

Month year

If the Surety does not proceed as provided in Paragraph 4, above, then the Surety shall be deemed to
be in default on this Bond ten (10) days after receipt of an additional written notice from District to the
Surety demanding that the Surety perform its obligations under this Bond. At all times District shall
be entitled to enforce any remedy available to District at law or under the Contract including, without
limitation, and by way of example only, rights to perform work, protect work, mitigate damages, or
coordinate work with other consultants or Design-Build Entities.

The Surety’s monetary obligation under this Bond is limited by the amount of this Bond. Subject to
these limits, the Surety’s obligations under this Bond are commensurate with the obligations of the
Design-Build Entity under the Contract. The Surety’s obligations shall include, but are not limited to:

6.1  The responsibilities of the Design-Build Entity under the Contract for completion of the Contract
and correction of defective work;

6.2  The responsibilities of the Design-Build Entity under the Contract to pay liquidated damages, and
for damages for which no liquidated damages are specified in the Contract, actual damages
caused by non-performance of the Contract, including but not limited to, all valid and proper
back-charges, offsets, payments, indemnities, or other damages;

6.3  Additional legal, design professional and delay costs resulting from the Design-Build Entity
Default or resulting from the actions or failure to act of the Surety under Paragraph 4, above.

No right of action shall accrue on this Bond to any person or entity other than District or its heirs,
executors, administrators, or successors.

The Surety hereby waives notice of any change, alteration or addition to the Contract or to related
subcontracts, purchase orders and other obligations, including changes of time. The Surety consents to
all terms of the Contract, including provisions on changes to the Contract. No extension of time, change,
alteration, modification, deletion, or addition to the Contract Documents, or of the work required
thereunder, shall release or exonerate Surety on this Bond or in any way affect the obligations of Surety
on this Bond.

Any proceeding, legal or equitable, under this Bond shall be instituted in any court of competent
jurisdiction where a proceeding is pending between District and the Design-Build Entity regarding the
Contract, or in the courts of the County of San Mateo, or in a court of competent jurisdiction in the
location in which the work is located.

Notice to the Surety, District or the Design-Build Entity shall be mailed or delivered to the address
shown on the signature page.

Any provision in this Bond conflicting with any statutory or regulatory requirement shall be deemed
deleted herefrom and provisions conforming to such statutory requirement shall be deemed incorporated
herein.

Definitions.

12.1 District Default: Material failure of District, which has neither been remedied nor waived, to pay
the Design-Build Entity progress payments due under the Contract or to perform other material
terms of the Contract, if such failure is the cause of the asserted Design-Build Entity Default and
is sufficient to justify Design-Build Entity termination of the Contract.

12.2 Balance of the Contract Sum: The total amount payable by District to the Design-Build Entity
pursuant to the terms of the Contract after all proper adjustments have been made under the
Contract, for example, deductions for progress payments made, and increases/decreases for
approved modifications to the Contract.
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12.3 Contract: The agreement between District and the Design-Build Entity identified on the signature
page, including all Contract Documents and changes thereto.

12.4 Design-Build Entity Default: Material failure of the Design-Build Entity, which has neither been
remedied nor waived, to perform or otherwise to comply with the terms of the Contract, including
but not limited to, the provisions of Paragraph 1.13.G of Document 00700 General Conditions.

END OF DOCUMENT
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DOCUMENT 00620

CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND

This Construction Labor and Material Payment Bond (“Bond”) is dated , is in the
penal sum of , and is entered into by and between the parties listed below to ensure the
payment of claimants under the Contract listed below. This Bond consists of this page and the Bond Terms and
Conditions, Paragraphs 1 through 13, attached to this page. Any singular reference to
(“Design-Build  Entity”),
(“Surety”), SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT (“District”) or other party shall be
considered plural where applicable.

DESIGN-BUILD ENTITY: SURETY:

Name Name

Address Principal Place of Business
DISTRICT:

SAN MATEO COUNTY COMMUNITY COLLEGE
DISTRICT

3401 CSM Drive
San Mateo, CA 94402

[name of project]
BID NO. XXXX
At [city], California

DATED , 200X in
the amount of $ [ ]
DESIGN-BUILD ENTITY AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

Month year 00620 Construction Labor and Materials Bond



San Mateo County Community College District Bid No. XXXXX

10.

BOND TERMS AND CONDITIONS

The Design-Build Entity and the Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors and assigns to District and to Claimants, to pay for labor, materials and equipment
furnished for use in the performance of the Contract, which is incorporated herein by reference.

With respect to District, this obligation shall be null and void if the Design-Build Entity:
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2  Defends, indemnifies and holds harmless District from all claims, demands, liens or suits by any person
or entity who furnished labor, materials or equipment for use in the performance of the Construction
Contact, provided District has promptly notified the Design-Build Entity and the Surety (at the address
described in Paragraph 10) of any claims, demands, liens or suits and tendered defense of such claims,
demands, liens or suits to the Design-Build Entity and the Surety, and provided there is no District
Default.

With respect to Claimants, this obligation shall be null and void if the Design-Build Entity promptly makes
payment, directly or indirectly through its subcontractors, for all sums due Claimants. However, if Design-
Build Entity or its subcontractors fail to pay any of the persons named in Section 3181 of the California Civil
Code, or amounts due under the Unemployment Insurance Code with respect to work or labor performed under
the Contract, or for any amounts required to be deducted, withheld, and paid over to the Employment
Development Department from the wages of employees of Design-Build Entity or subcontractors pursuant to
Section 13020 of the Unemployment Insurance Code, with respect to such work and labor, then Surety will pay
for the same, and also, in case suit is brought upon this bond, a reasonable attorney’s fee, to be fixed by the
court.

Consistent with the California Mechanic’s Lien Law, Civil Code 83082, et seq., the Surety shall have no
obligation to Claimants under this Bond unless the Claimant has satisfied all applicable notice requirements.

The Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by the Surety under this Bond.

Amounts due the Design-Build Entity under the Contract shall be applied first to satisfy claims, if any, under
any Construction Performance Bond and second, to satisfy obligations of the Design-Build Entity and the Surety
under this Bond.

District shall not be liable for payment of any costs, expenses, or attorney’s fees of any Claimant under this
bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Contract or to related
subcontracts, purchase orders and other obligations.

Suit against Surety on this Payment Bond may be brought by any Claimant, or its assigns, at any time after the
Claimant has furnished the last of the labor or materials, or both, but, per Civil Code 83249, must be
commenced before the expiration of six months after the period in which stop notices may be filed as provided
in Civil Code 83184.

Notice to the Surety, District or the Design-Build Entity shall be mailed or delivered to the address shown on the
signature page. Actual receipt of notice by Surety, District or the Design-Build Entity, however accomplished,
shall be sufficient compliance as of the date received at the address shown on the signature page.
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11.  This Bond has been furnished to comply with the California Mechanic’s Lien Law, including, but not limited to,
Civil Code 883247, 3248, et seq. Any provision in this Bond conflicting with said statutory requirements shall
be deemed deleted and provisions conforming to such statutory or other legal requirements shall be deemed
incorporated herein. The intent is, that this Bond shall be construed as a statutory bond and not as a common

law bond.

12.  Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Design-Build
Entity shall promptly furnish a copy of this Bond or shall permit a copy to be made.

13.  DEFINITIONS

13.11

13.1.2

13.1.3

Month year

District Default: Material failure of District, which has neither been remedied nor waived, to pay
the Design-Build Entity as required by the Contract, provided that failure is the cause of the failure
of Design-Build Entity to pay the Claimants and is sufficient to justify termination of the
Contract.

Claimant: An individual or entity having a direct contract with this Design-Build Entity or with a
subcontractor of the Design-Build Entity to furnish labor, materials or equipment for use in the
performance of the Contract, as further defined in California Civil Code 83181. The intent of this
Bond shall be to include without limitation in the terms “labor, materials or equipment” that part
of water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment used in the
Contract, architectural and engineering services required for performance of the work of the
Design-Build Entity and the Design-Build Entity’s subcontractors, and all other items for which a
stop notice might be asserted. The term Claimant shall also include the Unemployment
Development Department as referred to in Civil Code 83248(D).

Contract: The agreement between District and the Design-Build Entity identified on the signature
page, including all Contract Documents and changes thereto.

END OF DOCUMENT
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DOCUMENT 00630
GUARANTY

TO THE SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT for construction of
[name of project]

The undersigned guarantees all construction performed on this Project and also guarantees all material and equipment
incorporated therein.

Design-Build Entity hereby grants to District for a period of one year following the date of Notice of Completion, or such
longer period specified in the Contract Documents, its unconditional warranty of the quality and adequacy of all of the Work
including, without limitation, all labor, materials and equipment provided by Design-Build Entity and its Subcontractors of
all tiers in connection with the Work.

Neither final payment nor use or occupancy of the Work performed by the Design-Build Entity shall constitute an acceptance
of Work not done in accordance with this Guaranty or relieve Design-Build Entity of liability in respect to any express
warranties or responsibilities for faulty materials or workmanship. Design-Build Entity shall remedy any defects in the Work
and pay for any damage resulting therefrom, which shall appear within one year, or longer if specified, from the date of Final
Completion.

If within one year after the date of Final Completion, or such longer period of time as may be prescribed by laws or
regulations, or by the terms of Contract Documents, any Work is found to be defective, Design-Build Entity shall promptly,
without cost to District and in accordance with District’s written instructions, correct such defective Work. Design-Build
Entity shall remove any defective Work rejected by District and replace it with Work that is not defective, and satisfactorily
correct or remove and replace any damage to other Work or the work of others resulting therefrom. If Design-Build Entity
fails to promptly comply with the terms of such instructions, or in an emergency where delay would cause serious risk of loss
or damage, District may have the defective Work corrected or the rejected Work removed and replaced. Design-Build Entity
shall pay for all claims, costs, losses and damages caused by or resulting from such removal and replacement. Where
Design-Build Entity fails to correct defective Work, or defects are discovered outside the correction period, District shall
have all rights and remedies granted by law.

Inspection of the Work shall not relieve Design-Build Entity of any of its obligations under the Contract Documents. Even
though equipment, materials, or Work required to be provided under the Contract Documents have been inspected, accepted,
and estimated for payment, Design-Build Entity shall, at its own expense, replace or repair any such equipment, material, or
Work found to be defective or otherwise not to comply with the requirements of the Contract Documents up to the end of the
guaranty period.

All abbreviations and definitions of terms used in this Agreement shall have the meanings set forth in the Contract
Documents, including, without means of limitation, Section 01420 (References and Definitions). The foregoing Guaranty is
in addition to any other warranties of Design-Build Entity contained in the Contract Documents, and not in lieu of, any and
all other liability imposed on Design-Build Entity under the Contract Documents and at law with respect to Design-Build
Entity’s duties, obligations, and performance under the Contract Documents. In the event of any conflict or inconsistency
between the terms of this Guaranty and any warranty or obligation of the Design-Build Entity under the Contract Documents
or at law, such inconsistency or conflict shall be resolved in favor of the higher level of obligation of the Design-Build Entity.

Design-Build Entity’s Name

Address

City/State/Zip Date

END OF DOCUMENT
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DOCUMENT 00650
AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS

This Agreement and Release of Claims (“Agreement and Release”), made and entered into this day of
, 200__ by and between SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT, a
public entity (“District”), and , whose place of business is
at hereinafter called “Design-Build
Entity”.

RECITALS

1 District and Design-Build Entity entered into a Contract for Bid No. 86464 Skyline College Buildings #6 &
7A in the County of San Mateo, State of California.

2. The Work under the Contract has been completed.

Now, therefore, it is mutually agreed between District and Design-Build Entity as follows:

AGREEMENT
3. Design-Build Entity will not be assessed liquidated damages except as detailed below:
Original Contract Sum $
Modified Contract Sum $
Payment to Date $
Liquidated Damages $
Payment Due Design-Build Entity $
4. Subject to the provisions of this Agreement and Release, District shall forthwith pay to Design-Build Entity
the sum of [ ] Dollars and [ ]
Cents ($[ 1) under the Contract, less any amounts withheld under the Contract

or represented by any Notice to Withhold Funds on file with District as of the date of such payment.

5. Design-Build Entity acknowledges and hereby agrees that there are no unresolved or outstanding claims in
dispute against District arising from the performance of work under the Contract, except for the claims
described in Paragraph 6, and continuing obligations described in Paragraph 8, below. It is the intention of the
parties in executing this Agreement and Release that this Agreement and Release shall be effective as a full,
final and general release of all claims, demands, actions, causes of action, obligations, costs, expenses,
damages, losses and liabilities of Design-Build Entity against District and all of its agents, employees,
inspectors, assignees and transferees except for the Disputed Claims set forth in Paragraph 6, and continuing
obligations described in Paragraph 8, below.
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10.

11.

The following claims submitted under Document 00700, Article 1.12 are disputed (hereinafter, the “Disputed
Claims™) and are specifically excluded from the operation of this Agreement and Release:

Claim No. Date Submitted Description of Claim Amount of Claim

[Insert information, including attachment if necessary]

Consistent with California Public Contract Code, Section 7100, Design-Build Entity hereby agrees that, in
consideration of the payment set forth in Paragraph 4, above, Design-Build Entity hereby releases and forever
discharges District and all of its agents, employees, inspectors, assignees and transferees from any and all
liability, claims, demands, actions or causes of action of whatever kind or nature arising out of or in any way
concerned with the work under the Contract.

Guarantees and warranties for the Work, and any other continuing obligation of Design-Build Entity, shall
remain in full force and effect as specified in the Contract Documents.

Design-Build Entity shall immediately defend, indemnify and hold harmless District and all of its agents,
employees, inspectors, assignees and transferees from any and all claims, demands, actions, causes of action,
obligations, costs, expenses, damages, losses and liabilities that may be asserted against them by any of
Design-Build Entity’s suppliers and/or subcontractors of any tier and/or any suppliers to them for any and all
labor, materials, supplies and equipment used, or contemplated to be used in the performance of the Contract,
except for the Disputed Claims set forth in Paragraph 6, above.

Design-Build Entity hereby waives the provisions of California Civil Code, Section 1542 which provides as
follows:

A general release does not extend to claims which the creditor does not know or
suspect to exist in his favor at the time of executing the release, which if known by
him, must have materially affected his settlement with the debtor.

The provisions of this Agreement and Release are contractual in nature and not mere recitals and shall be
considered independent and severable, and if any such provision or any part thereof shall be at any time held
invalid in whole or in part under any federal, state, county, municipal or other law, ruling or regulations, then
such provision, or part thereof shall remain in force and effect only to the extent permitted by law, and the
remaining provisions of this Agreement and Release shall also remain in full force and effect, and shall be
enforceable.
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12. All rights of District shall survive completion of the Work or termination of Contract, and execution of this
Release.

*** CAUTION: THIS IS A RELEASE - READ BEFORE EXECUTING * * *

SAN MATEO COUNTY COMMUNITY COLLEGE DESIGN-BUILD ENTITY
DISTRICT

BY: BY:

Its: Its:

END OF DOCUMENT
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DOCUMENT 00660

SUBSTITUTION REQUEST FORM

1. Substitution Request Form

A. The Form to request Substitutions is attached, 2 pages, and hereby made part of this Section.

END OF DOCUMENT
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W\W SUBSTITUTION REQUEST FORM

RFS #

SAN MATEO COUNTY
CoMMUNITY COLLEGE DISTRICT

PROJECT: [name of project] D-BENTITY:

SMCCCD Project No: [project number]

Substitution

Request By: Firm:

Transmittal Record Attn: Firm: Date Date Date
Sent: Rec'd: Due:

Contractor to

SMCCCD District Representative

SMCCCD District Representative to
Consultant

Consultant to SMCCCD District
Representative

SMCCCD District Representative to
Contractor

We hereby submit for your consideration the following product instead of the specified item for the Project:

Section / Drawing Article Specified Item

Proposed Substitution:

Attach complete technical data, including laboratory tests as applicable.

Include complete information on changes to Drawings and/or Specifications which proposed substitution will
require for its proper installation.

Submitted by: Signature:
Firm: Date:
Address: Phone/ Fax:
Remarks:
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A. Does the substitution affect dimensions shown on Drawings?

B. Will the undersigned pay for changes to the building design, including engineering and detailing
costs caused by the requested substitution?

C. What effect does the substitution have on other trades?

D. Will substitution cause change to Project Schedule, or to critical delivery dates? Add ? Shorten ?

E. Differences between proposed substitution and specified item?

F. What is the Cost Differential including all mark-ups?

G. Are Manufacturer's guarantees for the proposed item the same as for item specified? Explain
differences.

H. The undersigned accepts full responsibility for delays caused by redesign of other items of the Work

necessitated by substitution.

I The undersigned states that the function, appearance and quality are equivalent or superior to the
specified item.

Consultant District Representative
Response: Response:
OAccepted OAccepted
O Not Accepted ONot Accepted
O Accepted As Noted OAccepted As Noted
O Received Too Late O Received Too Late
Remarks: Remarks:
By: By:
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DOCUMENT 00680
EDUC. CODE § 81704(c)(5); P.C.C. § 22300

ESCROW AGREEMENT FOR
SECURITY DEPOSITS IN LIEU OF RETENTION
This Escrow Agreement (“Escrow Agreement”) is made and entered into this day of
, 2004, by and between SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT, a
public entity, hereinafter called (“District”), and whose place of business is ___

hereinafter called (“Design-Build Entity”), and
[insert either] District, as escrow agent [or] [Name of Bank], a state or federally chartered bank in the state of
California, whose place of business is located at (“Escrow Agent™).
This Escrow Agreement is intended to incorporate the requirements of PCC § 22300.

For the consideration hereinafter set forth, District, Design-Build Entity and Escrow Agent agree as follows:

1. Pursuant to California Education Code, Section 81704(c)(5) and Public Contract Code, Section
22300, Design-Build Entity has the option to deposit securities with Escrow Agent as a substitute for
retention earnings required to be withheld by District pursuant to the Contract for Bid No. 86464
entered into between District and Design-Build Entity for the Skyline College Buildings 6 & 7A
Project in the amount of [Contract Sum] dated [Date of Contract] (the “Contract”). Alternatively,
on written request of Design-Build Entity, District shall make payments of the retention earnings
directly to Escrow Agent. When Design-Build Entity deposits the securities as a substitute for
Contract earnings, Escrow Agent shall notify District within ten (10) calendar days of the deposit.
The market value of the securities at the time of substitution shall be at least equal to the cash amount
then required to be withheld as retention under terms of Contract between District and Design-Build
Entity. Securities shall be held in name of , and shall designate
Design-Build Entity as beneficial owner.

2. District shall make progress payments to Design-Build Entity for those funds which otherwise would
be withheld from progress payments pursuant to Contract provisions, provided that Escrow Agent
holds securities in form and amount specified above.

3. When District makes payment of retention earned directly to Escrow Agent, Escrow Agent shall hold
them for the benefit of Design-Build Entity until the time that the escrow created under this Escrow
Agreement is terminated. Design-Build Entity may direct the investment of the payments into
securities. All terms and conditions of this Escrow Agreement and the rights and responsibilities of
the Parties shall be equally applicable and binding when District pays Escrow Agent directly.

4. Design-Build Entity shall be responsible for paying all fees for the expenses incurred by Escrow
Agent in administering the Escrow Account, and all expenses of District. Such expenses and
payment terms shall be determined by District, Design-Build Entity and Escrow Agent.

5. Interest earned on securities or money market accounts held in escrow and all interest earned on that
interest shall be for sole account of Design-Build Entity and shall be subject to withdrawal by
Design-Build Entity at any time and from time to time without notice to District.

6. Design-Build Entity shall have the right to withdraw all or any part of the principal in the Escrow
Account only by written notice to Escrow Agent accompanied by written authorization from District
to Escrow Agent that District consents to withdrawal of amount sought to be withdrawn by Design-
Build Entity.
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7. District shall have the right to draw upon the securities in event of default by Design-Build Entity.
Upon seven (7) days’ written notice to Escrow Agent from District of the default, Escrow Agent
shall immediately convert the securities to cash and shall distribute the cash as instructed by District.

8. Upon receipt of written notification from District certifying that the Contract is final and complete,
and that Design-Build Entity has complied with all requirements and procedures applicable to the
Contract, Escrow Agent shall release to Design-Build Entity all securities and interest on deposit less
escrow fees and charges of the Escrow Account. The escrow shall be closed immediately upon
disbursement of all monies and securities on deposit and payments of fees and charges.

9. Escrow Agent shall rely on written notifications from District and Design-Build Entity pursuant to
Paragraphs 5 through 8, inclusive, of this Escrow Agreement and District and Design-Build Entity
shall hold Escrow Agent harmless from Escrow Agent’s release and disbursement of securities and
interest as set forth above.

10. Names of persons who are authorized to give written notice or to receive written notice on behalf of
District and on behalf of Design-Build Entity in connection with the foregoing, and exemplars of
their respective signatures are as follows:

On behalf of District: On behalf of Design-Build Entity:
Title Title

Name Name

Signature Signature

Address Address

On behalf of Escrow Agent:

Title

Name

Signature

Address
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At the time the Escrow Account is opened, District and Design-Build Entity shall deliver to Escrow Agent a fully
executed counterpart of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on the date first set forth
above.

SAN MATEO COUNTY COMMUNITY COLLEGE Design-Build Entity
DISTRICT

Title Title

Name Name

Signature Signature

Escrow Agent

Title

Name

Signature

END OF DOCUMENT
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GENERAL CONDITIONS

1. GENERAL
1.1 Documents

Contract Documents are complementary; what is called for by one is as binding as if called for by all. Contract
Documents shall not be construed to create a contractual relationship of any kind between (1) District and/or its
representatives and (except as provided in paragraph 13.9 below) a Subcontractor of any tier, Subconsultant of any
tier, or supplier of any Project labor, materials, or equipment; or (2) between any persons or entities other than
District and Design-Build Entity. District shall be deemed to be an intended third-party beneficiary of each
agreement referenced in clause (1) above, and each such agreement shall so provide. Design-Build Entity is fully
responsible for Design-Build Entity’s own acts and omissions. Design-Build Entity is responsible for all acts and
omissions of its Architect, Subconsultants of any tier, Subcontractors of any tier, suppliers, and other persons and
organizations performing or furnishing any of the Work, labor, materials, or equipment under a direct or indirect
contract with Design-Build Entity.

1.2 Exercise of Contract Responsibilities

In exercising its responsibilities and authorities under the Contract Documents, District does not assume any duties
or responsibilities to any Subcontractor or supplier and does not assume any duty of care to Design-Build Entity,
Design-Build Entity’s Subcontractors or suppliers. Except as expressly set forth in the Contract Documents, in
exercising their respective responsibilities and authorities under the Contract Documents, District’s Representatives
do not assume any duties or responsibilities to any Subcontractor, sub-Subcontractor or supplier nor assume any
duty of care to Design-Build Entity or any Subcontractor, sub-Subcontractor or suppliers.

1.3 Defined Terms

Administration of construction shall include the following delineations of responsibilities pursuant to Part 1, Title
24, California Code of Regulations. Design-Build Entity shall perform as required under Section 4-343, including,
but not limited to verified reports per sections 4-336 and 4-343. All abbreviations and definitions of terms used and
not otherwise defined in this Document 00700 are set forth in Section 01420 (References and Definitions). This
Document 00700 subdivides at first level into Articles, and then into paragraphs.

2. SUBMITTING DESIGN-BUILD PROPOSAL

2.1 Investigation Prior To Proposing

2.1A. Prior to submitting Design-Build Proposal, Proposing DBESs shall perform the review and analysis
required by Article 5 of Document 00520 (Agreement). Under the Contract Documents, Design-
Build Entity is charged with all information and knowledge that a reasonable Proposing DBE would
ascertain from having performed the required review and analysis. Proposal prices shall include
entire cost of all “incidental work” to complete of the Work, as that term is defined in Article 5.1.C.
of this Document 00700.

2.1.B. Conditions Shown on Contract Documents: Information as to underground conditions, as-built
conditions, or other conditions or obstructions indicated in the Contract Documents, e.g., on
Drawings or in Specifications, has been obtained with reasonable care, and has been recorded in
good faith. District warrants, and Design-Build Entity may rely on, the accuracy of only limited
types of information as discussed below.

1. Aboveground and as-built conditions: There is no express or implied warranty and no express or
implied representation that any information as to aboveground conditions or as-built conditions
indicated in the Contract Documents is correctly shown, or indicated, or complete.

2. Subsurface conditions: Design-Build Entity may rely upon the general accuracy of actual reported
depths, actual reported character of materials, actual reported soil types, actual reported water
conditions, or actual obstructions shown or indicated in the Contract Documents. District is not
responsible for (1) Design-Build Entity’s conclusions or opinions drawn from any subsurface
condition information or (2) subsurface conditions that are not specifically shown. (For example,
District is not responsible for soil conditions in areas contiguous to areas where a subsurface
condition is shown.)

Month year 00700 - 1 General Conditions



San Mateo County Community College District Bid No. XXXXX

3. Conditions Shown in Reports and Drawings Supplied for Informational Purposes: Reference is made
to Document 00320 (Existing Conditions and Geotechnical Data) for identification of geotechnical
reports, “as built” information, and other drawings or other documents describing physical conditions
in or relating to existing surface or subsurface conditions or structures at or contiguous to the Site.
Some of these materials are not Contract Documents and reference is made to Document 00320
(Existing Conditions and Geotechnical Data) for the manner in which Design-Build Entity may rely
on the information in these materials.

2.2 Subcontractors

2.2.A. Consistent with Public Contract Code Sections 4101 et seq., Design-Build Entity shall not substitute
any other person or firm in place of any Subcontractor listed in the Bid. Subcontractors shall not
assign or transfer their subcontracts or permit them to be performed by any other contractor without
District’s written approval. At District’s request, Design-Build Entity shall provide District with a
complete copy of all executed subcontracts or final commercial agreements with Subcontractors
and/or suppliers.

2.2.B. Subcontract agreements shall preserve and protect the rights of District under the Contract
Documents so that subcontracting will not prejudice such rights. To the extent of the Work to be
performed by a Subcontractor, Design-Build Entity shall require the Subcontractor’s written
agreement (1) to be bound to the terms of Contract Documents and (2) to assume vis-a-vis Design-
Build Entity all the obligations and responsibilities that Design-Build Entity assumes toward District
under the Contract Documents. (These agreements include for example, and not by way of
limitation, all warranties, claims procedures and rules governing submittals of all types to which
Design-Build Entity is subject under the Contract Documents.)

2.2.C. Design-Build Entity shall provide for the assignment to District of all rights any Subcontractor may
have against any manufacturer, supplier, or distributor for breach of warranties and guarantees
relating to the Work performed by the Subcontractor under the Contract Documents.

3. CONTRACT AWARD AND COMMENCEMENT OF THE WORK
3.1 Award Of Contract

District will make the Award of Contract by issuing a Notice of Award. As a condition to District signing
Document 00520 (Agreement), however, Design-Build Entity shall deliver to District the executed agreements,
forms, bonds and insurance documents required by Document 00200 (Request for Proposal) in the required
quantities and within the required times.

3.2 Commencement Of Work

The Contract Time will commence to run upon issuance of a Notice to Proceed (Design), on the date indicated in the
Notice to Proceed. See also paragraph 15.1.B of this Document 00700. District may give a Notice to Proceed at any
time within 30 Days after the Notice of Award. Design-Build Entity shall not do any Work at the Site prior to the
date on which the Contract Time commences to run or prior to receiving a Notice to Proceed with Construction.

4, BONDS AND INSURANCE
4.1 Bonds

4.1.A. At or before the date indicated in Document 00200 (Request for Proposal), Design-Build Entity shall
file with District the following bonds:

1. Corporate surety bond, in the form of Document 00610 (Construction Performance Bond), in the
penal sum of 100% of the Design-Build Entity’s Proposal as accepted, to guarantee faithful
performance of the Work; and

2. Corporate surety bond, in the form of Document 00620 (Construction Labor and Material Payment
Bond), in the penal sum of 100% of the Design-Build Entity’s Proposal as accepted, to guarantee
payment of wages for services engaged and of bills contracted for materials, supplies, and equipment
used in performance of Contract Documents.

4.1.B. Sureties shall be satisfactory to District. Corporate sureties on these bonds and on bonds
accompanying Bids shall be duly licensed to do business in the State of California and shall have an
A.M. Best Company financial rating of A-9 or better.
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4.2 Insurance

See Documents 00810 (Insurance) & 00821 (Owner Controlled Insurance Program), incorporated herein
by this reference.

5. CONTRACT DOCUMENTS
51 Intent

5.1.A. Contract Documents are intended to describe the criteria for a functionally complete and operable
Project (and all parts thereof) to be designed and constructed in accordance with the requirements of
Contract Documents.  Design-Build Entity shall prepare the Construction Drawings and
Specifications and obtain required approvals, perform any work, provide services and furnish any
materials or equipment that may reasonably be inferred from the requirements of Contract
Documents or from prevailing custom or trade usage as being required to produce this intended
result. Design-Build Entity shall interpret words or phrases used to describe work (including
services), materials or equipment that have well-known technical or construction industry or trade
meaning in accordance with that meaning. Bridging Document Drawings’ intent specifically includes
the intent to depict construction that complies with all applicable laws, codes and standards,
including without limitation Title 24 of the California Code of Regulations. The Division and
Sections of the Bridging Document Specifications and the identification on any Bridging Document
Drawings shall not control the Design-Build Entity in dividing the Work among Subcontractors or
suppliers or delineating the Work to be performed by any specific trade.

5.1.B. As part of the “Work,” Design-Build Entity shall provide all design services by licensed
professionals, labor, materials, equipment, machinery, tools, facilities, services, employee training
and testing, hoisting facilities, shop drawings, storage, testing, security, transportation, disposal, the
securing of all necessary or required field dimensions, the cutting or patching of existing materials,
notices, permits, documents, reports, agreements and any other items required or necessary to timely
and fully complete Work described and the results intended by Contract Documents.

5.1.C. Design-Build Entity shall perform reasonably implied parts of Work as “incidental work” although
absent from Contract Documents. Incidental work includes any work not indicated in the Contract
Documents that is necessary or normally or customarily required as a part of the design and
construction of the Work. Incidental work includes any Work necessary or required to make each
installation satisfactory, legally operable, functional, and consistent with the intent of or the
requirements of Contract Documents including required tasks to be performed under Division 1 of
Specifications. Design-Build Entity shall perform incidental work without extra cost to District.
Incidental work shall be treated as if fully described in the Contract Documents and the expense of
incidental work shall be included in Proposal Price and Contract Sum.

5.2 Drawing Details in the Bridging Document Drawings

A typical or representative detail on Bridging Document Drawings (if any) shall constitute the standard for
workmanship and material throughout corresponding parts of Work. Where necessary, and where reasonably
inferable from Bridging Document Drawings, Design-Build Entity shall adapt such representative detail for
application to such corresponding parts of Work. The details of such adaptation shall be subject to prior approval by
District. Repetitive features shown in outline on Bridging Document Drawings shall be in exact accordance with
corresponding features completely shown.

53 Interpretation Of Contract Documents

The Drawings and Specifications prepared by the Design-Build Entity’s Architect/Engineer shall comply with the
Contract Documents. It is the responsibility of the DBE to comply with all requirements of the Contract
Documents. Should any discrepancy appear or any misunderstanding arise as to the import of anything contained in
the Drawings and Specifications prepared by the DBE’s Architect/Engineer in regards to compliance with the
Contract Documents, the matter shall be referred to the District’s representative in writing, with a copy to the
Inspector.  District’s representative shall issue with reasonable promptness such written clarifications or
interpretations of the requirements of the Contract Documents as District’s representative may determine necessary,
which shall be consistent with the intent of and reasonably inferable from the Contract Documents. Such written
clarifications and interpretations will be binding upon the Design-Build Entity, unless District in its discretion
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directs otherwise. All other matters of clarification shall be addressed in writing by the DBE’s Architect/Engineer,
with copies to the District’s representative and Inspector. The District’s representative shall review clarifications
and interpretations for consistency with the Contract Documents. The Design-Build Entity shall not carry on Work
except with the knowledge of Inspector. No adjustment in the Contract Sum or Contract Times shall be considered
based on written clarification or interpretation by the DBE’s Architect/Engineer and based on any adjustments
identified by the District to comply with the Contract Documents. If the DBE believes that the District
interpretation is not supported by the Contract Documents, then Design-Build Entity shall give District prompt
written notice as provided in Section 01250 (Modification Procedures). If the parties are unable to agree to the
amount or extent of the adjustment, if any, then Design-Build Entity shall perform the Work in conformance with
District’s response, clarification, or interpretation and may make a written claim for the adjustment as provided in
Acrticle 12 of this Document 00700.

5.4 Checking Of Drawings

Before undertaking each part of the Work, Design-Build Entity shall carefully study and compare the Bridging
Document Drawings and Specifications with the Contract Documents. The Design-Build Entity shall check and
verify pertinent figures shown thereon and all applicable field measurements. Design-Build Entity shall be
responsible for any errors that might have been avoided by such comparison. Figures shown on Bridging Document
Drawings shall be followed; Design-Build Entity shall not scale measurements. Design-Build Entity shall promptly
report in writing to the District, with copies to the IOR, any conflict, error, ambiguity or discrepancy which the
Design-Build Entity may discover. District shall provide a written interpretation or clarification to the Design-Build
Entity and IOR. The District shall review written interpretation or clarification for compliance with the Contract
Documents. The Design-Build Entity shall replace any Work not in compliance with the Contract Documents. The
Design-Build Entity shall be fully responsible for any errors or ambiguities contained in the Construction Drawings
and Specifications prepared by their Architect/Engineer.

5.5 Standards To Apply Where Specifications Are Not Furnished

The following general specifications shall apply wherever in the Specifications, or in any orders given by District
pursuant to or supplementing the Specifications, it is provided that the Design-Build Entity shall furnish materials or
manufactured articles or shall do Work for which no detailed specifications are set forth. Materials or manufactured
articles shall be of the best grade, in quality and workmanship, obtainable in the market from firms of established
good reputation. If not ordinarily carried in stock, the materials or manufactured articles shall conform to industry
standards for first-class materials or articles of the kind required, with due consideration of the use to which they are
to be put. Work shall conform to the usual standards or codes, such as those cited in Section 01420 (References and
Definitions), for first-class work of the kind required. The Design-Build Entity shall specify in writing to District
the materials to be used or Work to be performed under this paragraph 5.5 no later than ten (10) business days prior
to placing orders for such materials or performance of such Work.

5.6 Deviation from Contract Documents

5.6.A. As set forth in Part 1, Title 24, California Code of Regulations, no modification or deviation from the
Contract Documents will be permitted. Design-Build Entity must perform design and construction
Work in strict accordance with Contract Documents. Design-Build Entity shall review Drawings and
Specifications developed by the DBE’s subconsultants and design-build subcontractors under this
Contract for compliance with the Contract Documents prior to submission to and approval of
Drawings and Specifications by the Division of the State Architect. No order for any alteration,
modification or extra which shall increase or decrease the cost of Work shall be valid unless the
resulting increase or decrease in price shall have been agreed upon in writing, and the order signed
by the Design-Build Entity, and certified by the authorized officer representing District. As
appropriate, Change Orders changing the approved Drawings and technical specifications are subject
to approval by the Division of the State Architect under the procedures prescribed in Section 4-338,
Part 1, Title 24, California Code of Regulations. Deviations from Drawings and from the dimensions
therein given, or from the Specifications, whether or not error is believed to exist, shall be made only
when approved in writing by District.

5.6.B. District may order that locations, lines and grades for Work vary from those shown on Drawings.
Changes may be made in location, lines or grades for Work under any item of Contract. No extra
payment in addition to unit price fixed in Contract for Work under respective items will be allowed
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on account of variations from Drawings in unit price items. In lump sum contracts, or where there
are no unit price items covering Work affected by variations of locations, lines or grades, all changes
in the Contract Documents will be made in accordance with Article 14 of this Document 00700.

5.7 Precedence Of Documents

5.7.A. In the case of discrepancy or ambiguity in the Contract Documents, the following order of
precedence shall prevail:

Modifications in inverse chronological order (i.e., most recent first), and in the same order as specific
portions they are modifying;

Document 00520 (Agreement), and terms and conditions referenced therein;

Document 00800 (Supplementary Conditions);

Document 00700 (General Conditions);

Division 1 Specifications including Project Description;

Technical Specifications of the Bridging Documents;

Written numbers over figures, unless obviously incorrect;

Figured dimensions over scaled dimensions;

Large-scale drawings over small-scale drawings.

5.7.B. Any conflict between a bill or list of materials shown in the Contract Documents and the actual
quantities required to complete Work required by Contract Documents, will be resolved in favor of
the actual quantities.

5.7.C. In the event the Specifications of the Bridging Documents include divisions above Division 16 (e.g.,
Division 17 and above), then such divisions shall be included within the Contract Documents unless
identified otherwise.

=
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5.8 Ownership And Use Of Drawings, Specifications And Contract Documents

Drawings and Specifications prepared under this Contract were prepared for use for Work of Contract Documents
only. No part of the DBE’s Drawings and Specifications or of the Contract Documents shall be used for any other
construction or for any other purpose except with the written consent of District.

Any unauthorized use of said documents is prohibited. Consistent with Education Code Section 17316, any interest
(including copyright interests) of Design-Build Entity or its contractors or sub-consultants (together, **Sub-
consultants'), in studies, reports, memoranda, computational sheets, drawings, plans or any other documents
(including electronic media) prepared by DBE or its Sub-consultants in connection with the Services, shall become
the property of District. To the extent permitted by Title 17 of the United States Code, work product produced
under this Agreement shall be deemed works for hire and all copyrights in such works shall be the property of
District. In the event that it is ever determined that any works created by DBE or its Sub-consultants under this
Agreement are not works for hire under U.S. law, Consultant hereby assigns to District all copyrights to such
works. With District's prior written approval, DBE may retain and use copies of such works for reference and as
documentation of experience and capabilities. DBE shall, however, retain the copyright in its standard details, and
grants District an unlimited license to use such details for the purposes stated herein. Should the District desire to
reuse the Documents specified above and not use the services of the Architect, then the District agrees to require the
new architect to assume any and all obligations for the reuse of the documents and process the same through the
Division of the State Architect as the project Architect, and the District releases DBE and its Sub-consultants from
liability associated with the reuse of the documents.

6. CONSTRUCTION BY DISTRICT OR BY SEPARATE CONTRACTORS

6.1 District’s Right To Perform Construction And To Award Separate Contracts

District may perform with its own forces, construction or operations related to the Project. District may also award
separate contracts in connection with other portions of the Project or other construction or operations, on the Site or
areas contiguous to the Site, under conditions similar to these Contract Documents, or may have utility owners
perform other work. When separate contracts are awarded for different portions of the Project or other construction
or operations on the Site, the term “Design-Build Entity” in these Contract Documents shall mean the Design-Build
Entity herein.
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6.2

6.3

Month year

6.2.A.

6.2.B.

6.2.C.

6.2.D.

6.2.E.

6.3.A.

6.3.B.

Mutual Responsibility

Design-Build Entity shall afford all other contractors, utility owners and District (if District is
performing work with its own forces), proper and safe access to the Site, and reasonable opportunity
for the installation and storage of their materials. Design-Build Entity shall ensure that the execution
of its Work as described in Section 01100 properly connects and coordinates with others’ work, and
shall cooperate with them to facilitate the progress of the Work.

Design-Build Entity shall coordinate its Work with the work of other separate contractors, District,
and utility owners. Design-Build Entity shall attend coordination meetings with other contractors,
District and its representatives, and utility owners as required by Section 01315 (Project Meetings).

Unless otherwise provided in the Contract Documents, Design-Build Entity shall do all cutting,
fitting and patching of the Work that may be required to make its several parts come together
properly and integrate with such other work. Design-Build Entity shall not endanger any work of
other separate contractors, District or utility owners by cutting, excavating or otherwise altering their
work and will only cut or alter their work with the written consent of District and the others whose
work will be affected.

Design-Build Entity’s duties and responsibilities under paragraph of this Document 00700 are for the
benefit of District and also for the benefit of such other contractors and utility owners working at the
Site to the extent that there are comparable provisions for the benefit of Design-Build Entity in the
direct contracts between District and such other contractors and utility owners.

To the extent that any part of Design-Build Entity’s Work is to interface with work performed or
installed by other contractors or utility owners, Design-Build Entity shall inspect and measure the in-
place work. Design-Build Entity shall promptly report to District in writing any defect in in-place
work that will impede or increase the cost of Design-Build Entity’s interface unless corrected.
District will require the contractor responsible for the Defective Work to make corrections so as to
conform to its contract requirements, or, if the defect is the result of an error or omission in the
Contract Documents, issue a Change Order. If Design-Build Entity fails to measure, inspect and/or
report to District in writing defects that are reasonably discoverable, Design-Build Entity shall bear
all costs of accomplishing the interface acceptable to District. This provision shall be included in
any and all other contracts or subcontracts for Work to be performed where such a conflict could
exist.

District Authority Over Coordination

District will have authority over coordination of the activities of multiple contractors in cases where
District performs work with its own forces or contracts with others for the performance of other work
on the Project, or utilities work on the Site. District may at any time and in its sole discretion,
designate a person or entity other than District to have authority over the coordination of the
activities among the various contractors. District’s authority with respect to coordination of the
activities of multiple contractors and utility owners shall not relieve Design-Build Entity of its
obligation to other contractors and utility owners to coordinate its Work with other contractors and
utility owners as specified in paragraph 6.2 of this Document 00700. Design-Build Entity shall
promptly notify District in writing when another Design-Build Entity on the Project fails to
coordinate its work with the Work of Contract Documents.

Design-Build Entity shall suspend any part of the Work or carry on the same in such manner as
directed by District when such suspension or prosecution is necessary to facilitate the work of other
contractors or workers. No damages or claims by Design-Build Entity will be allowed if the
suspension or Work change is due in whole or in part to Design-Build Entity’s failure to perform its
obligation with other contractors and utility owners. Damages or claims will be allowed only to the
extent of fault by District if the suspension or Work change is due in whole or in part to another
Design-Build Entity’s failure to coordinate its work with Design-Build Entity, other contractors, and
utility owners. District reserves the right to back charge Design-Build Entity for any damages or
claims incurred by other contractors as a result of Design-Build Entity’s failure to perform its
obligations to coordinate with other contractors and utility owners. District may deposit the funds
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retained with a Court of competent jurisdiction pursuant to applicable interpleader procedures and
Design-Build Entity releases District of further liability regarding such funds.

7. DISTRICT AND PAYMENT

7.1 District’s Representative(s)

District’s Representative(s) will have limited authority to act on behalf of District as set forth in the Contract
Documents. Except as otherwise provided in these Contract Documents or subsequently identified in writing by
District, District will issue all communications to Design-Build Entity through District’s Representative, and
Design-Build Entity shall issue all communications to District through District’s Representative in a written
document delivered to District. Should any direct communications between Design-Build Entity and District’s
consultants, architects or engineers not identified in Article 2 of Document 00520 (Agreement) occur during field
visits or by telephone, Design-Build Entity shall immediately confirm them in a written document copied to District.

7.2 Means And Methods Of Construction

Subject to those rights specifically reserved in the Contract Documents, District will not supervise, or direct, or have
control over, or be responsible for, Design-Build Entity’s means, methods, techniques, sequences or procedures of
construction, or the safety precautions and programs incident thereto, or Design-Build Entity’s failure to comply
with laws and regulations applicable to the furnishing or performance of Work. District will not be responsible for
Design-Build Entity’s failure to perform or furnish the Work in accordance with Contract Documents.

7.3 Receipt And Processing Of Applications For Payment

As required by Section 01200 (Measurement and Payment), Design-Build Entity shall prepare the schedules, submit
Applications for Payment and warrant title to all Work covered by each Application for Payment. District will
review Design-Build Entity’s Applications for Payment and make payment thereon, and Design-Build Entity shall
make payments to Subcontractors, suppliers and others, as required by Section 01200 (Measurement and Payment).

8. CONTROL OF THE WORK

8.1 Supervision Of Work By Design-Build Entity

8.1A. During construction, reconstruction, repair, alteration of or addition to any school building, the
Division of the State Architect, as provided by the Field Act, sections 39140 -39159 and sections
81130 - 81147 of the Education Code, shall make such inspection as in its judgment is necessary or
proper for enforcement of the Act, and the protection of the safety of pupils, teachers and the public.
If at any time as the Work progresses, prior to the issuance of the final approval, it shall be found that
modifications or changes are necessary to secure safety, orders shall be by the Division of the State
Architect for such modifications or changes. Refer to section 4-334, Part 1, Title 24, California Code
of Regulations.

8.1.B. Design-Build Entity shall supervise, inspect, and direct Work competently and efficiently, devoting
the attention and applying such personal skills and expertise as may be required and necessary to
perform Work in accordance with Contract Documents. Design-Build Entity shall be responsible to
see that the completed Work complies accurately with Contract Documents.

8.1.C. Design-Build Entity shall keep on the Site at all times during Work progress a competent resident
Superintendent, who shall not be replaced without District’s express written consent. The
Superintendent shall be Design-Build Entity’s representative at the Site and shall have complete
authority to act on behalf of Design-Build Entity. All communications to and from the
Superintendent shall be as binding as if given to or by Design-Build Entity.

8.2 Observation Of Work By District Representative

8.2.A. Work shall be performed under District representative’s general observation and administration.
Design-Build Entity shall comply with District representative’s directions and instructions in
accordance with the terms of Contract Documents, but nothing contained in these General Conditions
shall be taken to relieve Design-Build Entity of any obligations or liabilities under the Contract
Documents. District representative’s failure to review or, upon review, failure to object to any aspect
of Work reviewed, shall not be deemed a waiver or approval of any non-conforming aspect of Work.
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8.2.B. District’s representative will provide administration of Contract and observation of the Work as
hereinafter described.

8.2.C. District’s representative will advise and consult with District’s Consultants and consult with District.
District’s representative will have authority to act on behalf of District only to extent provided in the
Contract Documents or as set forth in writing by District.

8.2.D. District’s representative will visit the Site at intervals appropriate to stage of construction to become
familiar generally with the progress and quality of Work and to determine in general if Work is
proceeding in accordance with Contract Documents. However, neither the District’s representative
nor District’s Consultants will be required to make exhaustive or continuous on-site inspections to
check quality or quantity of Work. On the basis of on-site observations, the District’s representative
and will be informed of progress of Work, and will keep District informed of the Work’s progress.

8.2.E. Neither the District’s representative nor District’s Consultants will be responsible for nor will not
have control or charge of construction means, methods, techniques, sequences or procedures, or for
safety precautions and programs in connection with the Work.

8.2.F. Neither the District’s representative nor District’s Consultants will be responsible for or have control
over the acts or omissions of Design-Build Entity, Subcontractors or their agents or employees, or
any other persons performing Work.

8.2.G. District’s representative will review Design-Build Entity’s submittals, such as Shop Drawings,
Product Data, and Samples, but only for conformance with the Contract Documents as set forth in
this Document 00700. Such action will be taken with reasonable promptness so as not to cause
delay.

8.2.H. The District’s representative and the IOR will conduct inspections to recommend to the District the
dates that Design-Build Entity has achieved Substantial Completion and Final Acceptance, and will
receive and forward to District for review written warranties and related documents required by
Contract Documents and assembled by Design-Build Entity. The District’s representative may
employ design consultants to assist in this role.

8.2.1. The District’s representative will issue with reasonable promptness such written clarifications or
interpretations of the requirements of the Contract Documents as District’s representative may
determine necessary, which shall be consistent with the intent of and reasonably inferable from the
Contract Documents. The Design-Build Entity shall review and be responsible for the compliance of
written clarifications and interpretations with the Contract Documents. Such written clarifications
and interpretations will be binding on the Design-Build Entity, unless District in its discretion directs
otherwise.

8.2.J. Based on its observations, District’s representative may recommend to District that it disapprove or
reject Work that District’s representative believes to be defective or will not produce a complete
Project that conforms to Contract Documents or will prejudice the integrity of the design concept of
the completed Project as a functioning whole as indicated by the Contract Documents. District will
also have authority to require special inspection or testing of Work, whether or not the Work is
fabricated, installed or completed.

8.3 Access To Work

During performance of Work, District and its agents, consultants, and employees may at any time enter upon Work,
shops or studios where any part of the Work may be in preparation, or factories where any materials for use in Work
are being or are to be manufactured, and Design-Build Entity shall provide proper and safe facilities for this
purpose, and shall make arrangements with manufacturers to facilitate inspection of their processes and products to
such extent as District’s interests may require. Other contractors performing work for District may also enter upon
Work for all purposes required by their respective contracts. Subject to the rights reserved in the Contract
Documents, Design-Build Entity shall have sole care, custody, and control of the Site and its Work areas.

8.4 Existing Utilities

Drawings may indicate above and below grade structures, drainage lines, storm drains, sewers, water, gas, electrical,
chemical, hot water, and other similar items and utilities, and additional information may be on file at the regional
notification center, “Underground Service Alert” (“USA”). Design-Build Entity shall locate these known existing
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installations before proceeding with trenching or other operations that may cause damage, shall maintain them in
service where appropriate, and shall repair any damage to them caused by the Work, at no increase in Contract Sum.
Additional utilities whose locations are unknown to District are suspected to exist. Design-Build Entity shall be
alert to their existence; if they are encountered, Design-Build Entity shall immediately report to District for
disposition of the same. In addition to reporting if any utility is damaged, Design-Build Entity shall take appropriate
action as provided in this Document 00700. Additional compensation or extension of time on account of utilities not
shown or otherwise brought to Design-Build Entity’s attention, including reasonable action taken to protect or repair
damage, shall be determined as provided in this Document 00700.

8.5

Month year

8.4.A.

8.4.B.

8.4.C.

8.4.D.

8.5.A.

At no additional cost to District, Design-Build Entity shall incorporate into the Work main or trunk
line utilities identified in the Contract Documents or identified in Document 00320 (Existing
Conditions and Geotechnical Data) and other utilities or underground structures known or reasonably
discernible and that will remain in service, including reasonable adjustments to the design location
(including minor relocations) of the existing or new installations. Design-Build Entity shall take
immediate action to restore any in service installations damaged by Design-Build Entity’s operations.
Should District determine that Design-Build Entity has not responded in a timely manner or not
diligently pursued completion of the Work, District may restore service and deduct the costs of such
action by District from the amounts due under the Contract.

Consistent with Government Code Section 4215, as between District and Design-Build Entity,
District will be responsible for the timely removal, relocation, or protection of existing main or trunk
line utility facilities located on the Site only if such utilities are not identified in the Contract
Documents or Document 00320 (Existing Conditions and Geotechnical Data). District will
compensate for the cost of locating and repairing damage not due to Design-Build Entity’s failure to
exercise reasonable care, removing and relocating such main or trunk line utility facilities not
indicated in the Contract Documents or Document 00320 (Existing Conditions) with reasonable
accuracy, and equipment on the Project necessarily idled during such work.

Prior to performing Work at the Site, Design-Build Entity shall lay out the locations of known
underground utilities that are to remain in service and other significant known underground
installations. At no additional cost to District, prior to commencing other Work in proximity to such
known underground utilities or installations that can be readily inferred from adjacent surface
improvements, Design-Build Entity shall further locate, by carefully excavating with small
equipment, potholing and principally by hand, such utilities or installations that are to remain and
that are subject to damage. This obligation applies to all utilities (including, but not limited to, those
referenced in paragraph 8.4.C of this Document 00700).

Nothing in this Document 00700 shall be deemed to require District to indicate the presence of
existing service laterals or appurtenances whenever the presence of such utilities on the Site can be
inferred by Design-Build Entity from the presence of an underground transmission main or other
visible facilities, such as buildings, new asphalt, meters, vaults and junction boxes, on or adjacent to
the Site. Design-Build Entity shall immediately secure all available information and notify District
and utility, in writing, of its discovery, while performing Work under the Contract Documents, of
any utility facilities not identified in the Contract Documents or identified in Documents 00320.

Underground Facilities

Before commencing work of digging trenches or excavation, Design-Build Entity shall review all
information available regarding subsurface conditions, including but not limited to information
supplied in Document 00320 (Existing Conditions and Geotechnical Data), and subject to the terms
and conditions of these documents, Design-Build Entity shall also comply with Government Code
Sections 4216 to 4216.9, and in particular Section 4216.2 which provides, in part:

“Except in an emergency, every person planning to conduct any excavation shall contact the
appropriate regional notification center at least two working days, but no more than 14 calendar
days, prior to commencing that excavation, if the excavation will be conducted in an area which is
known, or reasonably should be known, to contain subsurface installations other than the
underground facilities owned or operated by the excavator, and, if practical, the excavator shall
delineate with white paint or other suitable markings the area to be excavated. The regional
notification center shall provide an inquiry identification number to the person who contacts the
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8.5.E.

8.5.F.

N

center and shall notify any member, if known, who has a subsurface installation in the area of the
proposed excavation.”

Design-Build Entity shall contact USA, and schedule the Work to allow ample time for the center to
notify its members and, if necessary, for any member to field locate and mark its facilities. Design-
Build Entity is charged with knowledge of all subsurface conditions reflected in USA records. Prior
to commencing excavation or trenching work, Design-Build Entity shall provide District with copies
of all USA records secured by Design-Build Entity. Design-Build Entity shall advise District of any
conflict between information provided in Document 00320 (Existing Conditions and Geotechnical
Data), the Drawings and that provided by USA records. Design-Build Entity’s excavation shall be
subject to and comply with the Contract Documents, including without limitation Paragraphs 2.1 and
8.4 of this Document 00700.

The cost of all of the following will be included in the Contract Sum and Design-Build Entity shall
have full responsibility for (a) reviewing and checking all available information and data including,
but not limited to, Document 00320 (Existing Conditions and Geotechnical Data) and information on
file at USA; (b) locating all Underground Facilities shown or indicated in the Contract Documents,
available information, or indicated by visual observation including, but not limited to, and by way of
example only, engaging qualified locating services and all necessary backhoeing and potholing; (c)
coordination of the Work with the owners of such Underground Facilities during construction; and
(d) the safety and protection of all such Underground Facilities and repairing any damage thereto
resulting from the Work.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not
shown or indicated in the materials supplied by District or in information on file at USA or is
otherwise reasonably available to Design-Build Entity, then Design-Build Entity shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby (and in no event
later than seven Days), and prior to performing any Work in connection therewith (except in an
emergency as required by Article 16 of this Document 00700), identify the owner of such
Underground Facility and give written notice to that owner and to District. During such time,
Design-Build Entity shall be responsible for the safety and protection of such Underground Facility.

Design-Build Entity may be allowed an increase in the Contract Sum or an extension of the Contract
Time, or both, to the extent that they are attributable to the existence of any Underground Facility
that is owned and was built by District only where the Underground Facility:

Was not shown or indicated in the Contract Documents or in the information supplied pursuant to
Document 00320 (Existing Conditions and Geotechnical Data) or in information on file at USA; and
Design-Build Entity did not know of it; and

Design-Build Entity could not reasonably have been expected to be aware of it or to have anticipated
it from the information available. (For example, if surface conditions such as pavement repairs,
valve covers, or other markings, indicate the presence of an Underground Facility, then an increase in
the Contract Price or an extension of the Contract Time will not be due, even if the Underground
Facility was not indicated in the Contract Documents, in the information supplied to Design-Build
Entity pursuant to Document 00320 [Existing Conditions and Geotechnical Data], in information on
file at USA, or otherwise reasonably available to Design-Build Entity.); and

Design-Build Entity can demonstrate, for extension of Contract Time, that said additional work
delayed critical path activities.

Design-Build Entity shall bear the risk that Underground Facilities not owned or built by District
may differ in nature or locations shown in information made available by District pursuant to
Document 00320 (Existing Conditions and Geotechnical Data), in information on file at USA, or
otherwise reasonably available to Design-Build Entity. Underground Facilities are inherent in
construction involving digging of trenches or other excavations and Design-Build Entity is to apply
its skill and industry to verify the information available.

9. WARRANTY, GUARANTY, AND INSPECTION OF WORK

9.1

9.1.A.

Month year

Warranty And Guaranty

General Representations and Warranties: Design-Build Entity represents and warrants that it is and
will be at all times fully qualified and capable of performing every Phase of the Work and to
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9.2

Month year

9.1.B.

9.1.C.

9.2.A.

complete Work in accordance with the terms of Contract Documents. Design-Build Entity warrants
that all design and construction services shall be performed in accordance with generally accepted
professional standards of good and sound construction practices and all requirements of Contract
Documents. Design-Build Entity warrants that Work, including but not limited to each item of
materials and equipment incorporated therein, shall be new, of suitable grade of its respective kind
for its intended use, and free from defects in design, engineering, materials, construction and
workmanship. Design-Build Entity warrants that Work shall conform in all respects with all
applicable requirements of federal, state and local laws, applicable construction codes and standards,
licenses, and permits, Contract Documents and all descriptions set forth therein, and all other
requirements of Contract Documents. Design-Build Entity shall not be responsible, however, for the
negligence of others in the specification of specific equipment, materials, design parameters and
means or methods of construction where that is specifically shown and expressly required by
Contract Documents.

Extended Guarantees: Any guarantee exceeding one year provided by the supplier or manufacturer
of any equipment or materials used in the Project shall be extended for such term. Design-Build
Entity expressly agrees to act as co-guarantor of such equipment and materials and shall supply
District with all warranty and guarantee documents relative to equipment and materials incorporated
in the Project and guaranteed by their suppliers or manufacturers.

Environmental and Toxics Warranty: The covenants, warranties and representations contained in
this paragraph 9.1.C are effective continuously during Design-Build Entity’s Work on the Project
and following cessation of labor for any reason including, but not limited to, Project completion.
Design-Build Entity covenants, warrants and represents to District that:

To Design-Build Entity’s knowledge after due inquiry, no lead or ashestos-containing materials were
installed or discovered in the Project at any time during Design-Build Entity’s construction thereof.
If any lead or asbestos-containing materials were discovered, Design-Build Entity made immediate
written disclosure to District.

To Design-Build Entity’s knowledge after due inquiry, no electrical transformers, light fixtures with
ballasts or other equipment containing PCBs are or were located on the Project at any time during
Design-Build Entity’s construction thereof.

To Design-Build Entity’s knowledge after due inquiry, no storage tanks for gasoline or any other
toxic substance are or were located on the Project at any time during Design-Build Entity’s
construction thereof. If any such materials were discovered, Design-Build Entity made immediate
written disclosure to District.

Design-Build Entity’s operations concerning the Project are and were not in violation of any
applicable environmental federal, state, or local statute, law or regulation dealing with hazardous
materials substances or toxic substances and no notice from any governmental body has been served
upon Design-Build Entity claiming any violation of any such law, ordinance, code or regulation, or
requiring or calling attention to the need for any work, repairs, construction, alteration, or installation
on or in connection with the Project in order to comply with any such laws, ordinances, codes, or
regulations, with which Design-Build Entity has not complied. If there are any such notices with
which Design-Build Entity has complied, Design-Build Entity shall provide District with copies
thereof.

Inspection Of Work

All materials, equipment, and workmanship used in Work shall be subject to inspection and testing at
all times during construction and/or manufacture in accordance with section 4-335 and section 4-333
of Part 1, Title 24, California Code of Regulations and the terms of Contract Documents. Work and
materials, and manufacture and preparation of materials, from beginning of construction until final
completion and acceptance of Work, shall be subject to inspection and rejection by District, its
agents, representatives or independent contractors retained by District to perform inspection services,
or governmental agencies with jurisdictional interests. Design-Build Entity shall provide them
proper and safe conditions for such access and advise them of Design-Build Entity’s Site safety
procedures and program so that they may comply therewith as applicable. Upon request or where
specified, District shall be afforded access for inspection at the source of supply, manufacture or
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Month year

9.2.B.

9.2.C.

9.2.D.

9.2.E.

9.2.F.

9.2.G.

9.2.H.

9.2.1.

9.2.J.

assembly of any item of material or equipment, with reasonable accommodations supplied for
making such inspections.

Design-Build Entity shall give District minimum 2 business days notice of readiness of Work for all
required inspections, tests or approvals, and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.

The District will hire through separate contract, a Division of the State Architect (DSA)-certified
Inspector of Record for this project, and a Special Inspection and Materials Testing Laboratory.
Upon advance notice per paragraph 9.2.B., the District will endeavor to schedule required
inspections, but if resources are not available, the Design-Build Entity may need to reschedule the
Work at no additional cost to the District.

In the event that a scheduled inspection is canceled in less than 24 hours notice by the Design-Build
Entity and the District incurs costs associated with the cancellation, the Design-Build Entity will
reimburse the District for the actual costs of the canceled inspections. The amount will be deducted
from payment owed the Design-Build Entity.

If applicable laws or regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested or approved by an employee or other representative of
such public body other than that listed above, Design-Build Entity shall assume full responsibility for
arranging, paying for and obtaining such inspections, tests or approvals, and furnish District with the
required certificates of inspection, or approval.

If Design-Build Entity covers any Work, or the work of others, prior to any required inspection, test
or approval without written approval of District, Design-Build Entity shall uncover the Work at
District’s request. Design-Build Entity shall bear the expense of uncovering Work and replacing
Work.

In any case where Design-Build Entity covers Work contrary to District’s request, Design-Build
Entity shall uncover Work for District’s observation or inspection at District’s request. Design-Build
Entity shall bear the cost of uncovering Work.

Whenever required by District, Design-Build Entity shall furnish tools, labor and materials necessary
to make examination of Work that may be completed or in progress, even to extent of uncovering or
taking down portions of finished Work. Should Work be found unsatisfactory, cost of making
examination and of reconstruction shall be borne by Design-Build Entity. If Work is found to be
satisfactory, District, in manner herein prescribed for paying for alterations, modifications, and extra
Work, except as otherwise herein specified, will pay for examination.

District shall select testing agencies approved by the Division of the State Architect to conduct
required tests and inspections for the project. A list of required structural tests and inspections
prepared by the DBE’s Architect/Engineer and approved by the Division of the State Architect shall
be provided to the designated testing agency, District’s representative and Project Inspector prior to
the start of construction. Refer to section 4-335(a), Part 1, Title 24, California Code of Regulations.

The testing agency shall forward the test results to the Division of the State Architect, the Design-
Build Entity, District and the Project Inspector within 14 days of the date of the test. The testing
agency shall forward to the Division of the State Architect a verified report covering all the tests
required to be made by that agency during the progress of the Project.

Inspection of the Work by or on behalf of District, or District’s failure to do so, shall not under any
circumstances be deemed a waiver or approval of any non-conforming aspect of the Work. Design-
Build Entity shall have an absolute duty, in the absence of a written Change Order signed by District,
to perform Work in conformance with the Contract Documents and correct defective work promptly
upon knowledge thereof.

Any inspection, evaluation, or test performed by or on behalf of District relating to the Work is
solely for the benefit of District, and shall not be relied upon by Design-Build Entity. Design-Build
Entity shall not be relieved of the obligation to perform Work in accordance with the Contract
Documents, nor relieved of any guaranty, warranty, or other obligation, as a result of any inspections,
evaluations, or tests performed by District, whether or not such inspections, evaluations, or tests are
permitted or required under the Contract Documents. Design-Build Entity shall be solely responsible
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9.3

9.4

Month year

9.3.A.

9.3.B.

9.3.C.

9.3.D.

9.3.E.

9.4.A.

for testing and inspecting Work already performed to determine whether such Work is in proper
condition to receive later Work.

Correction Of Defective Work

Design-Build Entity shall correct defective Work promptly upon knowledge of it. If Design-Build
Entity fails to supply sufficient skilled workers, suitable materials or equipment, or to furnish or
perform the Work in such a way that the completed Work will conform to Contract Documents,
District may order Design-Build Entity to replace any Defective Work, or stop any portion of Work
to permit District (at Design-Build Entity’s expense) to replace such Defective Work. These District
rights are entirely discretionary on the part of the District, and shall not give rise to any duty on the
part of District to exercise the rights for the benefit of Design-Build Entity or any other party.

District may direct Design-Build Entity to correct any Defective Work or remove it from the Site and
replace it with Work that is not defective and satisfactorily correct or remove and replace any
damage to other Work or the work of others resulting from the correction or removal. Design-Build
Entity shall be responsible for any and all claims, costs, losses and damages caused by or resulting
from such correction or removal. A Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work and the Contract Sum. If the parties
are unable to agree to the amount of an appropriate decrease in the Contract Sum, District may
decide the proper amount or, in its discretion may elect to leave the Contract Sum unchanged and
deduct from moneys due Design-Build Entity, all such claims, costs, losses and damaged caused by
or resulting from the correction or removal. If Design-Build Entity disagrees with District’s
calculations, it may make a claim as provided in Article 12 of this Document 00700. District’s rights
under this paragraph 9.3.B shall be in addition to any other rights it may have under the Contract
Documents or by law.

Correction Period: If within one year after the date of Final Acceptance, or such longer period of
time as may be prescribed by laws or regulations, or by the terms of Contract Documents, any Work
is found to be defective, Design-Build Entity shall promptly, without cost to District and in
accordance with District’s written instructions, correct such Defective Work. Design-Build Entity
shall remove any Defective Work rejected by District and replace it with Work that is not defective,
and satisfactorily correct or remove and replace any damage to other Work or the work of others
resulting therefrom. If Design-Build Entity fails to promptly comply with the terms of such
instructions, or in an emergency where delay would cause serious risk of loss or damage, District
may have the Defective Work corrected or the rejected Work removed and replaced. Design-Build
Entity shall pay for all claims, costs, losses and damages caused by or resulting from such removal
and replacement. Where Design-Build Entity fails to correct Defective Work, or defects are
discovered outside the correction period, District shall have all rights and remedies granted by law.

In special circumstances where a part of the Work is occupied or a particular item of equipment is
placed in continuous service before Final Acceptance of all the Work, the correction period for that
part of Work or that item may start to run from an earlier date if so provided by Change Order.

Where Defective Work or rejected Work (and damage to other Work resulting therefrom) has been
corrected, removed, or replaced under this provision after the commencement of the correction
period, the correction period hereunder with respect to such Work shall be extended for an additional
period of one year after such correction or removal and replacement has been satisfactorily
completed.

Acceptance And Correction Of Defective Work By District

District may accept Defective Work. Design-Build Entity shall pay all claims, costs, losses and
damages attributable to District’s evaluation of and determination to accept such Defective Work. If
District accepts any Defective Work prior to final payment, a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work and the
Contract Sum. If the parties are unable to agree to the amount of an appropriate decrease in the
Contract Sum, District may deduct from moneys due Design-Build Entity, all claims, costs, losses,
damages, expenses and liabilities attributable to the Defective Work. If Design-Build Entity
disagrees with District’s calculations, Design-Build Entity may make a claim as provided in Article
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9.5.A.

9.5.B.

9.6

9.6.A.

9.6.B.

9.7

12 of this Document 00700. If District accepts any Defective Work after final payment, Design-
Build Entity shall pay to District, an appropriate amount as determined by District.

District may correct and remedy deficiency if, after five Days’ written notice to Design-Build Entity,
Design-Build Entity fails to correct Defective Work or to remove and replace rejected Work in
accordance with paragraph 9.3.B of this Document 00700; or provide a plan for correction of
Defective Work acceptable to District; or perform Work in accordance with Contract Documents. In
connection with such corrective and remedial action, District may exclude Design-Build Entity from
all or part of the Site; take possession of all or part of Work and suspend Design-Build Entity’s Work
related thereto; take possession of all or part of Design-Build Entity’s tools, appliances, construction
equipment and machinery at the Site; and incorporate in Work any materials and equipment stored at
the Site or for which District has paid Design-Build Entity but which are stored elsewhere. Design-
Build Entity shall allow District, its representatives, agents, employees, and other contractors and
consultants access to the Site to enable District to exercise the rights and remedies under this
paragraph 9.4.B. Design-Build Entity shall be responsible for all claims, costs, losses, damages,
expenses and liabilities incurred or sustained by District in exercising such rights and remedies. A
Change Order will be issued incorporating the necessary revisions in the Contract Documents with
respect to Work and the Contract Sum. If the parties are unable to agree to the amount of an
appropriate decrease in the Contract Sum, District may deduct from moneys due Design-Build
Entity, all claims, costs, losses and damages caused by or resulting from the correction or removal.
If Design-Build Entity disagrees with District’s calculations, Design-Build Entity may make a claim
as provided in Article 12 of this Document 00700.

District’s decisions to accept defective Work or correct defective Work are subject to approval of the
Division of State Architect, and all other requirements of Title 24, California Code of Regulations.

Rights Upon Inspection Or Correction

Design-Build Entity shall not be allowed an extension of Contract Time because of any delay in the
performance of Work attributable to the exercise by District of its rights and remedies under this
Article 9. Where District exercises its rights under this Article 9, it retains all other rights it has by
law or under the Contract Documents including, but not limited to, the right to terminate Design-
Build Entity’s right to proceed with the Work for cause under the Contract Documents and/or make a
claim or back charge where a Change Order cannot be agreed upon.

Inspection by District shall not relieve Design-Build Entity of its obligation to have furnished
material and workmanship in accordance with Contract Documents. Payment for Work completed
through periodic progress payments or otherwise shall not operate to waive District’s right to require
full compliance with Contract Documents and shall in no way be deemed as acceptance of the Work
paid therefor. Design-Build Entity’s obligation to complete the Work in accordance with Contract
Documents shall be absolute, unless District agrees otherwise in writing.

Samples And Tests Of Materials And Work

Design-Build Entity shall furnish, in such quantities and sizes as may be required for proper
examination and tests, samples or test specimens of all materials to be used or offered for use in
connection with Work. Design-Build Entity shall prepare samples or test specimens at its expense
and furnish them to District. Design-Build Entity shall submit all samples in ample time to enable
District to make any necessary tests, examinations, or analyses before the time it is desired to
incorporate the material into the Work.

Test samples or specimens of material for testing shall be taken by the Architect/Engineer, his or her
representative, Project inspector or representative of the testing agency. In no case shall the Design-
Build Entity or vendor select the sample. Refer to section 4-335, Part 1, Title 24, California Code of
Regulations.

Proof Of Compliance Of Contract Provisions

In order that District may determine whether Design-Build Entity has complied or is complying with requirements
of Contract Documents not readily enforceable through inspection and tests of Work and materials, Design-Build

Month year
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Entity shall at any time, when requested, submit to District properly authenticated documents or other satisfactory
proofs of compliance with all applicable requirements.

9.8 Acceptance

Inspection by District or its authorized agents or representatives, any order or certificate for the payment of money,
any payment, acceptance of the whole or any part of Work by District, any extension of time, any verbal statements
on behalf of District or its authorized agents or representatives shall not operate as a waiver or modification of any
provision of the Contract Documents, or of any power reserved to District herein or therein or any right to damages
provided in the Contract Documents. Any waiver of any breach of the Contract Documents shall not be held to be a
waiver of any other subsequent breach.

9.9 Substantial Completion

“Substantial Completion” means the stage in the progress of the Construction Work, as determined by District's
Representative, when the Construction Work is complete and in accordance with the Contract Documents except
only for minor items which do not impair District's ability to occupy and fully utilize the Construction Work for its
intended purpose.

9.9.1 When Design-Build Entity gives notice to District's Representative, certified by DBE’s
Architect/Engineer, that the Construction Work is substantially complete, unless District's
Representative determines that the Construction Work is not sufficiently complete to warrant an
inspection to determine Substantial Completion, District's Representative will inspect the Construction
Work, and prepare and give to Design-Build Entity a comprehensive list of items to be completed or
corrected before establishing Substantial Completion. Design-Build Entity shall proceed promptly to
complete and correct items on the list. Failure to include an item on such list does not alter the
responsibility of Design-Build Entity to complete all Construction Work in accordance with the
Contract Documents. District's Representative will make an inspection to determine whether the
Construction Work is substantially complete. If District's Representative's inspection discloses any
item, whether or not included on the list, which must be completed or corrected before Substantial
Completion, Design-Build Entity shall, before issuance of the Certificate of Substantial Completion,
complete or correct such item. Design-Build Entity shall then submit a request for another inspection
by District's Representative to determine Substantial Completion. Costs for additional inspection by
District's Representative and their consultants shall be deducted from any monies due and payable to
Design-Build Entity.

9.9.2 When District's Representative determines that the Construction Work is substantially complete,
District's Representative will prepare a Certificate of Substantial Completion on District's form, which,
when signed by District, shall establish the date of Substantial Completion and the responsibilities of
District and Design-Build Entity for security, maintenance, utilities, insurance, and damage to the
Construction Work. Unless otherwise provided in the Certificate of Substantial Completion, the
Guarantee To Repair Period for the Construction Work covered by the Certificate of Substantial
Completion, shall commence on the date of Substantial Completion of the Construction Work except
that Substantial Completion shall not commence the Guarantee to Repair Period for any equipment or
systems that:

.1 Are not fully operational (equipment or systems shall not be considered fully operational if they
are intended to provide service to any portion of the building which the District has neither
Beneficially Occupied nor accepted as Substantially Complete); or

.2 Are not accepted by the District.

The Guarantee To Repair Period for systems which become fully operational and accepted subsequent
to Substantial Completion will begin on the date of their acceptance by District. The Certificate of
Substantial Completion shall be submitted to District and Design-Build Entity for their written
acceptance.
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10.

9.9.3 At the Design-Build Entity’s request, request for inspection and certification of Substantial Completion
by the District may be requested independently for Buildings #6, #7A and the Sitework portions of the
“Work”. No further partial inspections shall be requested, unless approved by the District in advance.

9.10 Final Completion

The term “Final Completion” means the point at which the Construction Work has been fully
completed in accordance with the Contract Documents as determined by District’s Representative.

9.11.  Final Completion and Final Payment

9.11.1 Upon receipt of notice from Design-Build Entity, certified by DBE’s Architect/Engineer, that the
Construction Work is ready for final inspection, District's Representative will make such inspection.
Final Completion shall be when District's Representative determines that the Construction Work is
fully completed and in accordance with the Contract Documents. District will file a Notice of
Completion within 10 days after Final Completion. After receipt of the final Application For Payment,
if District's Representative determines that Final Completion has occurred, District's Representative
will issue the final Certificate For Payment.

9.11.2 Neither final payment nor any retention shall become due until Design-Build Entity submits the
following items to District's Representative:

.1 The final Application For Payment and all submittals required in accordance with Paragraph 9.3.

.2 All guarantees and warranties procured by Design-Build Entity from Subcontractors, all operating
manuals for equipment installed in the Project, as-built documents, and all other submittals
required by the Contract Documents.

The final payment shall be made, subject to the satisfaction of all other conditions to final payment, 35
days after the filing of the Notice of Completion.

9.11.3 Acceptance of final payment by Design-Build Entity shall constitute a waiver of all claims, except
those previously made in writing and identified by Design-Build Entity as unsettled at the time of the
final Application for Payment.

DESIGN-BUILD ENTITY’S ORGANIZATION AND EQUIPMENT

10.1 Design-Build Entity’s Legal Address

Address and facsimile number given in Design-Build Entity’s Proposal are hereby designated as Design-Build
Entity’s legal address and facsimile number. Design-Build Entity may change its legal address and facsimile
number by natice in writing, delivered to District, which in conspicuous language advises District of a change in
legal address or facsimile number, and which District accepts in writing. Delivery to Design-Build Entity’s legal
address or depositing in any post office or post office box regularly maintained by the United States Postal Service,
in a wrapper with postage affixed, directed to Design-Build Entity at legal address, or of any drawings, notice, letter
or other communication, shall be deemed legal and sufficient service thereof upon Design-Build Entity. Facsimile
to Design-Build Entity’s designated facsimile number of any letter, memorandum, or other communication on
standard or legal sized paper, with proof of facsimile transmission, shall be deemed legal and sufficient service
thereof upon Design-Build Entity.

10.2 Design-Build Entity’s Office At The Work Site

Design-Build Entity shall maintain an office at the Site, which office shall be headquarters of a Design-Build Entity
representative authorized to transmit to and receive from District, communications, instructions or Drawings.
Communications, instructions, or Drawings given to Design-Build Entity’s representative or delivered at the Site
office in representative’s absence shall be deemed to have been given to Design-Build Entity.
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10.3 Design-Build Entity’s Superintendents Or Forepersons

Design-Build Entity shall at all times be represented on Site by one or more superintendents or forepersons
authorized and competent to receive and carry out any instructions that District may give, and shall be liable for
faithful observance of instructions delivered to Design-Build Entity or to authorized representative or representatives
on Site.

10.4 Proficiency In English

Supervisors, security guards, safety personnel and employees who have unescorted access to the Site shall possess
proficiency in the English language in order to understand, receive and carry out oral and written communications or
instructions relating to their job functions, including safety and security requirements.

10.5 Design-Build Entity’s And Subcontractors’ Employees

Design-Build Entity shall employ, and shall permit its Subcontractors to employ, only competent and skillful
personnel to do Work. If District notifies Design-Build Entity that any of its employees, or any of its
Subcontractors’ employees on Work is incompetent, unfaithful, disorderly or profane, or fails to observe customary
standards of conduct or refuses to carry out any provision of the Contract Documents, or uses threatening or abusive
language to any person on Work representing District, or violates sanitary rules, or is otherwise unsatisfactory, and
if District requests that such person be discharged from Work, then Design-Build Entity or its Subcontractor shall
immediately discharge such person from Work and the discharged person shall not be re-employed on the Work
except with consent of District.

10.6 Design-Build Entity To Supply Sufficient Workers And Materials

10.6.A.  Unless otherwise required by District under the terms of Contract Documents, Design-Build Entity
shall at all times keep on the Site materials and employ qualified workers sufficient to prosecute
Work at a rate and in a sequence and manner necessary to complete Work within the Contract Time.
This obligation shall remain in full force and effect notwithstanding disputes or claims of any type.

10.6.B. At any time during progress of Work should Design-Build Entity directly or indirectly (through
Subcontractors) refuse, neglect, or be unable to supply sufficient materials or employ qualified
workers to prosecute the Work as required, then District may require Design-Build Entity to
accelerate the Work and/or furnish additional qualified workers or materials as District may consider
necessary, at no cost to District. If Design-Build Entity does not comply with the notice within three
Business Days of date of service thereof, District shall have the right (but not a duty) to provide
materials and qualified workers to finish the Work or any affected portion of Work, as District may
elect. District may, at its discretion, exclude Design-Build Entity from the Site, or portions of the
Site or separate work elements during the time period that District exercises this right. District will
deduct from moneys due or which may thereafter become due under the Contract Documents, the
sums necessary to meet expenses thereby incurred and paid to persons supplying materials and doing
Work. District will deduct from funds or appropriations set aside for purposes of Contract
Documents the amount of such payments and charge them to Design-Build Entity as if paid to
Design-Build Entity. Design-Build Entity shall remain liable for resulting delay, including liquidated
damages and indemnification of District from claims of others.

10.6.C.  Exercise by District of the rights conferred upon District in paragraph 10.6.B of this Document
00700, is entirely discretionary on the part of District. District shall have no duty or obligation to
exercise the rights referred to in paragraph 10.6.B of this Document 00700 and its failure to exercise
such rights shall not be deemed an approval of existing Work progress or a waiver or limitation of
District’s right to exercise such rights in other concurrent or future similar circumstances. The rights
conferred upon District under paragraph 10.6.B of this Document 00700 are cumulative to District’s
other rights under any provision of the Contract Documents.

10.7 Design-Build Entity To List Trades Working

Design-Build Entity shall list the trades working on the Site and their scheduled activities on a daily basis, and
provide a copy of that list to District as required in Section 01320 (Progress Schedules and Reports).
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10.8

Design-Build Entity’s Use Of The Site

Design-Build Entity shall not make any arrangements with any person to permit occupancy or use of any land,
structure or building within the limits of the Work, for any purpose whatsoever, either with or without
compensation, in conflict with any agreement between District and any owner, former owner or tenant of such land,
structure or buildings. Design-Build Entity may not occupy District-owned property outside the limit of the Work
as indicated on the Drawings unless it obtains prior approval from District.

11. PROSECUTION AND PROGRESS OF THE WORK

11.1

Month year

Schedules And Examinations Of Contract Documents

11.1.A

11.1.B.

11.1.C.

11.1.D.

Design-Build Entity shall submit schedules and reports, Shop Drawings and Submittals in the
appropriate quantity and within the required time, arrange conferences and meetings and proceed
with the Work in accordance with Contract Documents, including Sections 01315 (Project
Meetings), 01320 (Progress Schedules and Reports), and 01330 (Submittal Procedures).

Design-Build Entity shall submit to District for review and discussion at the Preconstruction
Conference documentation described in Section 01315 (Project Meetings):

Submit progress schedules and reports as required by Sections 01320 (Progress Schedules and
Reports) and 01330 (Submittal Procedures). Design-Build Entity shall utilize Progress Schedule in
planning, scheduling, coordinating, performing and controlling Work (including all activities of
Subcontractors, assigned contractors, equipment vendors and suppliers). Design-Build Entity shall
update Progress Schedule on a monthly basis to depict accurately the actual progress of Work and for
evaluating and preparing Design-Build Entity’s monthly progress payments. Design-Build Entity’s
failure to submit and maintain an acceptable progress schedule may, in District’s discretion, and
without limiting the materiality of Design-Build Entity’s other obligations under the Contract
Documents, constitute grounds to declare Design-Build Entity in material breach of the Contract
Documents

Prior to receiving Notice to Proceed with Construction, submit a preliminary schedule of Shop
Drawing and Sample submittals that shall list each required submittal and the times for submitting,
reviewing and processing such submittal, as required by Section 01330 (Submittal Procedures). If no
such schedule is agreed upon, then all Shop Drawings, Samples and product data submittals shall be
completed and submitted within 30 Days after receipt of Notice to Proceed with Construction from
District.

Within 60 Days after the Notice of Award, a preliminary Schedule of Values for all the Work which
shall include quantities and prices of items aggregating the Contract Sum and shall subdivide each
Schedule of Values into component activities in sufficient detail to serve as the basis for progress
payments during design and construction. Such Schedule of Values shall include an appropriate
amount of overhead and profit applicable to each item of Work, a line item for Project Record
Documents, and a line item for Project scheduling, and shall conform to Section 01200
(Measurement and Payment).

Unless otherwise provided in the Contract Documents, at least 15 Days before submission of the first
application for payment, a conference attended by Design-Build Entity, District, and others as
appropriate, will be held to review for acceptability the schedules submitted in accordance with
paragraph 11.1.B of this Document 00700. Design-Build Entity shall have an additional seven Days
to make corrections and adjustments and to complete and resubmit the schedules. Schedules shall be
updated and completed as required by Sections 01200 (Measurement and Payment), 01320 (Progress
Schedules and Reports) and 01330 (Submittal Procedures). No progress payment shall be due or
owing to Design-Build Entity until the schedules are submitted to and acceptable to District as
meeting the requirements of the Contract Documents, including Sections 01200 (Measurement and
Payment), 01320 (Progress Schedules and Reports) and 01330 (Submittal Procedures). District’s
acceptance of Design-Build Entity’s schedules will not create any duty of care or impose on District
any responsibility for the sequencing, scheduling or progress of Work nor will it interfere with or
relieve Design-Build Entity from Design-Build Entity’s full responsibility therefor.

Before commencing any portion of Work, Design-Build Entity shall inform District in writing as to
time and place at which Design-Build Entity wishes to commence Work, and nature of Work to be
done, in order that proper provision for inspection of Work may occur, and to assure measurements
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11.2

Month year

11.1.E.

11.1.F.

necessary for record and payment. Information shall be given to District a reasonable time in
advance of time at which Design-Build Entity proposes to begin Work, so that District may complete
necessary preliminary work without inconvenience or delay to Design-Build Entity.

Design-Build Entity shall submit submittals and Shop Drawings to District (or District’s consultants
if District so designates) for review in strict accordance with Section 01330 (Submittal Procedures).
Submission of a Shop Drawing shall constitute Design-Build Entity’s representation that all
requirements of Section 01330 (Submittal Procedures) have been complied with. All submittals will
be identified as District may require and in the number of copies specified in Section 01330
(Submittal Procedures).

Design-Build Entity shall not perform Work that requires submission of a Shop Drawing or Sample
or other submittal prior to submission and favorable review of the Shop Drawing or Sample or
submittal. Where a Shop Drawing or Sample or other submittal is required by Contract Documents
or the final Schedule of Shop Drawing and Sample Submittals accepted by District, any related Work
performed prior to District’s approval of the pertinent submittal shall be at the sole expense,
responsibility and risk of Design-Build Entity.

Cost Data

11.2.A.

11.2.B.

11.2.C.

11.2.D.

Design-Build Entity shall maintain full and correct information as to the number of workers
employed in connection with each subdivision of Work, the classification and rate of pay of each
worker in form of certified payrolls, the cost to Design-Build Entity of each class of materials, tools
and appliances used by Design-Build Entity in Work, and the amount of each class of materials used
in each subdivision of Work. Design-Build Entity shall provide District with monthly summaries of
this information. If Design-Build Entity maintains or is capable of generating summaries or reports
comparing actual Project costs with Proposal estimates or budgets, Design-Build Entity shall provide
District with a copy of such report upon District’s request and whenever it is generated.

Design-Build Entity shall maintain daily job reports recording all significant activity on the job,
including the number of workers on Site, Work activities, problems encountered and delays. Design-
Build Entity shall provide District with copies for each Day Design-Build Entity works on the
Project, to be delivered to District either the same Day or the following day before noon. Design-
Build Entity shall take monthly progress photographs of all areas of the Work. Design-Build Entity
shall maintain copies of all correspondence with Subcontractors and records of meetings with
Subcontractors.

District shall have the right to audit and copy Design-Build Entity’s books and records of any type,
nature or description relating to the Project (including but not limited to financial records reflecting
in any way costs claimed on the Project), and to inspect the Site, including Design-Build Entity’s
trailer, or other job Site office, and this requirement shall be contained in the subcontracts of
Subcontractors working on Site. By way of example, District shall have the right to inspect and
obtain copies of all Contract Documents, planning and design documents, proposal and negotiation
documents, cost records and job cost variance reports, design modification proposals, value
engineering or other cost reduction proposals, revisions made to the original design, job progress
reports, photographs, and as-built drawings maintained by Design-Build Entity. District and any
other applicable governmental entity shall have the right to inspect all information and documents
maintained under this paragraph 11.2 at any time during the Project and for a period of five years
following Substantial Completion. This right of inspection shall not relieve Design-Build Entity of
its duties and obligations under the Contract Documents. This right of inspection shall be
specifically enforceable in a court of law, either independently or in conjunction with enforcement of
any other rights in the Contract Documents.

Design-Build Entity shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Contract Modifications, Change Orders, Work Directives, Force Account
orders, and written interpretations and clarifications in good order and annotated to show all changes
made during construction. These Project Record Documents, together with all approved Samples
and a counterpart of all approved Shop Drawings, shall be maintained and available to District for
reference. Upon completion of the Work, Design-Build Entity shall deliver to District, the Project
Record Documents, Samples and Shop Drawings and as-built drawings.
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12. CLAIMS BY DESIGN-BUILD ENTITY DURING CONSTRUCTION

12.1

12.2

Month year

General

12.1.A.

12.1.B.

12.1.C.

12.1.D.

12.1.E.

12.1.F.

12.1.G.

Contract Interpretation Disputes: Should it appear to Design-Build Entity that Work to be performed
under the Contract Documents during the course of construction is not satisfactorily explained
therein, or should any questions arise as to the meaning or intent of Contract Documents, Design-
Build Entity shall give written notice to District. Design-Build Entity shall bear all costs incurred in
giving notice. District will render a determination regarding the issue, which shall be final. If
Design-Build Entity disagrees with District’s decision, or if Design-Build Entity contends that
District failed to provide a decision, Design-Build Entity’s sole and exclusive remedy is to file a
claim in accordance with this Article 12. Design-Build Entity shall diligently prosecute the Disputed
Work (as defined below) to Final Completion pending resolution of any claim.

Work Disputes: Design-Build Entity shall give written notice to District of any dispute arising under
the Contract Documents respecting the true value of any Work performed, the implementation of
Work required by Contract Documents, any Work omitted, any extra Work that Design-Build Entity
may be required to perform or time extensions, respecting the size of any payment to Design-Build
Entity during the performance of Contract Documents, or of compliance with Contract Documents
procedures. District will render a determination regarding the issue, which shall be final. If Design-
Build Entity disagrees with District’s decision, or if Design-Build Entity contends that District failed
to provide a decision, Design-Build Entity’s sole and exclusive remedy is to file a claim in
accordance with this Article 12. Pending the resolution of any claim, Design-Build Entity shall
diligently prosecute the Disputed Work to Final Completion.

The claim notice and documentation procedure described in this Article 12 applies to all claims and
disputes arising under the Contract Documents, including without limitation any claim or dispute by
any Subcontractor or material supplier. All Subcontractor and supplier claims of any type shall be
brought only through Design-Build Entity as provided in this Article 12. Under no circumstances
shall any Subcontractor or supplier make any direct claim against District.

“Claim” means a written demand or written assertion by Design-Build Entity seeking, as a matter of
right, the payment of money, the adjustment or interpretation of Contract Documents terms, or other
relief arising under or relating to Contract Documents. In order to qualify as a “claim,” the written
demand must state that it is a claim submitted under this Article 12.

A voucher, invoice, proposed change, Application for Payment, cost proposal, RFI, change order
request, or other routine or authorized form of request for payment is not a claim under the Contract
Documents. If such request is disputed as to liability or amount, then the disputed portion of the
submission may be converted to a claim under the Contract Documents by submitting a separate
claim in compliance with claim submission requirements.

The provisions of this Article 12 constitute a claim procedure by agreement under the California
Government Code, Title 1, Division 3.6, Part 3, Chapter 5, and survive termination, breach or
completion of the Contract Documents. Design-Build Entity shall bear all costs incurred in the
preparation and submission of a claim.

No claim shall be considered for cost or time related to the DBE’s responsibility to design and
complete design documentation required to achieve permits required by federal, state or local
authorities having jurisdiction or necessary to demonstrate to the District compliance with the
Contract Documents.

Procedure

12.2.A.

Should any clarification, determination, action or inaction by District, Work, or any other event, in
the opinion of Design-Build Entity, exceed the requirements of or not comply with Contract
Documents, or otherwise result in Design-Build Entity seeking additional compensation in time or
money or damages for any reason (collectively “Disputed Work”), then Design-Build Entity and
District will make good faith attempts to resolve informally any and all such issues, claims and/or
disputes. Before commencing the Disputed Work, or within seven Days after Design-Build Entity’s
first knowledge of the Disputed Work, whichever is earlier, Design-Build Entity shall file a written
notice and cost proposal for the Disputed Work with District stating clearly and in detail its objection
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12.2.B.

12.2.C.

12.2.D.

and reasons for contending the Work or interpretation is outside the requirements of Contract
Documents. If a written notice and cost proposal for Disputed Work is not issued within this time
period, or if Design-Build Entity proceeds with the Disputed Work without first having given the
notice required by this paragraph 12.2.A, Design-Build Entity shall waive its rights to further claim
on the specific issue.

District will review Design-Build Entity’s timely notice and cost proposal for Disputed Work and
provide a decision. If, after receiving the decision, Design-Build Entity disagrees with it or still
considers the Work required of it to be outside of the requirements of Contract Documents, it shall so
notify District, in writing, within seven Days after receiving the decision, by submitting a notice of
potential claim, stating that a formal claim will be issued. Within 30 Days of receiving the decision,
Design-Build Entity shall submit its claim in the form specified herein and all arguments,
justification, cost or estimates, schedule analysis, and detailed documentation supporting its position.
Design-Build Entity’s failure to furnish notification within seven Days and all justifying
documentation within 30 Days will result in Design-Build Entity waiving its right to the subject
claim. If Disputed Work persists longer than 30 Days, then Design-Build Entity shall, every 30 Days
until the Disputed Work ceases, submit to District a document titled “Claim Update” that shall
update and quantify all elements of the claim as completely as possible. Design-Build Entity’s
failure to submit a Claim Update or to quantify costs every 30 Days shall result in waiver of the
claim for that 30-Day period. Claims or Claim Updates stating that damages, total damages (direct
and indirect), schedule input and/or any time extension will be determined at a later date shall not
comply with this paragraph 12.2.C and shall result in Design-Build Entity waiving its claim(s).

Upon receipt of Design-Build Entity’s formal claim including all arguments, justifications, cost or
estimates, schedule analysis, and documentation supporting its position as previously stipulated,
District or its designee will review the issue and render a final determination. If the aggregate of
Design-Build Entity’s claims submitted in accordance with this Article 12 at Project completion
exceed $400,000, then District may elect claims resolution in the manner prescribed by Article 1.5,
Chapter 1, Part 3 of Division 2 of the California Public Contract Code.

Claims shall be calculated in the same manner as Change Orders per Section 01250 (Modification
Procedures).  Except where provided by law, or elsewhere in these contract documents (if
applicable), District shall not be liable for special or consequential damages, and Design-Build Entity
shall not include them in its claims. Design-Build Entity shall be limited in its recovery on claims to
the change order calculations set forth in Section 01250 (Modification Procedures).

12.3 Claim Format

12.3.A.

1.
2.

w

No ok

Design-Build Entity shall submit the claim justification in the following format:

Cover letter and certification under penalty of perjury regarding the amount of the claim;

Summary of claim, including underlying facts, entitlement, schedule analysis, quantum calculations,
contract provisions supporting relief;

List of documents relating to claim including Specifications, Drawings, clarifications/requests for
information, schedules, notices of delay, cost records and proof, and any other necessary documents;
Chronology of events and correspondence;

Analysis of claim merit;

Analysis of claim cost; and

Attach supporting documents referenced in paragraph 12.3.A.3.

12.4 Exclusive Remedy

Design-Build Entity’s performance of its duties and obligations specified in this Article 12 and submission of a
claim as provided in this Article 12 is Design-Build Entity’s sole and exclusive remedy for disputes of all types
pertaining to the payment of money, extension of time, the adjustment or interpretation of Contract Documents
terms or other contractual or tort relief arising from Contract Documents. This exclusive remedy and the limitation
of liability (expressed herein and elsewhere throughout Contract Documents) apply notwithstanding the completion,
termination, suspension, cancellation, breach or rescission of the Work or Contract Documents, negligence or strict
liability by District, its representatives, consultants or agents, or the transfer of Work or the Project to District for
any reason whatsoever. Design-Build Entity waives all claims of waiver, estoppel, release, bar, or any other type of

Month year
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13.

excuse for non-compliance with the claim submission requirements. Compliance with the notice and claim
submission procedures described in Article 12 is a condition precedent to the right to commence litigation, file a
Government Code Claim, or commence any other legal action. If Design-Build Entity fails to raise any claim(s) or
issue(s) in a timely protest and timely claim submitted under this Article 12, then Design-Build Entity may not
thereafter assert such claim(s) or issue(s) in any Government Code Claim, subsequent litigation, or legal action.
District shall not have deemed to waive any provision under this Article 12, if at District’s sole discretion, a claim is
accepted in a manner not in accord with this Article 12.

12.5 Mediation

All Design-Build Entity claims not subject to the claim resolution procedures set forth in Section 01410 (Regulatory
Requirements) shall, as a condition precedent to litigation (or if otherwise permitted by the Contract Documents,
arbitration) thereon, first be mediated. Mediation shall be non-binding and utilize the services of a mediator
mutually acceptable to the parties and, if the parties cannot agree, a mediator selected by the American Arbitration
Association from its panel of approved mediators trained in construction industry mediation. All statutes of
limitation shall be tolled from the date of the demand for mediation until a date two weeks following the mediation’s
conclusion. All unresolved Design-Build Entity claims shall be submitted to the same mediator. The cost of
mediation shall be equally shared.

12.6 Subcontractor Claims

Design-Build Entity shall present as its claims all Subcontractor, sub-Subcontractor and supplier claims of any type,
and prove them under the terms of the Contract Documents. District shall not be directly liable to any
Subcontractor, any supplier, or any other person or organization, or to any surety for or employee or agent of any of
them, for damages or extra costs of any type arising out of or resulting from the Project.

LEGAL AND MISCELLANEOUS
13.1 Laws And Regulations

13.1.A. Design-Build Entity shall keep fully informed of and shall comply with all laws, ordinances,
regulations and orders of any properly constituted authority affecting the Contract Documents, Work
and persons connected with Work, and shall protect and indemnify District and its officers,
employees, consultants and agents against any claim or liability, including attorney’s fees, arising
from or based on violation of law, ordinance, regulation or order, whether by Design-Build Entity or
by Subcontractors, employees or agents. Authorized persons may at any time enter upon any part of
Work to ascertain compliance of all applicable laws, ordinances, regulations and orders.

13.1.B.  Design-Build Entity shall comply with applicable portions of Title 19 and Title 24, California Code
of Regulations (Uniform Building Code) (most recent edition), Public Contract Code. Whenever
Contract Documents require larger sizes or higher standards than are required by any applicable law,
ordinance, regulation or order, Contract Documents shall govern. Whenever Contract Documents
require something that will violate such laws, ordinances, regulations or orders, then such laws,
ordinances, regulations or orders shall govern.

13.1.C.  Design-Build Entity shall maintain in the Project Office a current copy of Title 19 and 24 of the
California Code of Regulations at all times during construction.

13.2 Permits And Taxes

Design-Build Entity shall procure all permits and licenses applicable to the Work (including environmental matters
to the extent applicable), pay all charges and fees, including fees for street opening permits, comply with, implement
and acknowledge effectiveness of all permits, initiate and cooperate in securing all required notifications or
approvals therefore, and give all notices necessary and incident to due and lawful prosecution of Work, unless
otherwise provided herein. District will pay applicable building permits, school, sanitation and water fees, except as
otherwise provided in the Contract Documents. If, under federal excise tax law, any transaction hereunder
constitutes a sale on which a federal excise tax is imposed, and the sale is exempt from such excise tax because it is
a sale to a state or local government for its exclusive use, the District, upon request, will execute a certificate of
exemption which will certify (1) that the District is a political subdivision of the state for the purpose of such
exemption, and (2) that the sale is for the exclusive use of the District. No excise tax for such materials shall be
included in any bid price. Design-Build Entity shall pay all sales and/or use taxes levied on materials, supplies, or
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equipment purchased and used on or incorporated into Work, and all other taxes properly assessed against
equipment or other property used in connection with Work, without any increase in the Contract Sum. Design-Build
Entity shall make necessary arrangements with proper authorities having jurisdiction over roads, streets, pipelines,
navigable waterways, railroads, and other works in advance of operations, even where District may have already
obtained permits for the Work.

13.3

13.4

Month year

Responsibility Of Design-Build Entity And Indemnification

13.3.A.

13.3.B.

13.3.C.

13.3.D.

13.3.E.

13.3.F.

District and each of its officers, employees, consultants and agents including, but not limited to the
Board, Project Manager and each District’s Representative, shall not be liable or accountable in any
manner for loss or damage that may happen to any part of the Work; loss or damage to materials or
other things used or employed in performing the Work; injury, sickness, disease, or death of any
person; or damage to property resulting from any cause whatsoever except their sole negligence,
willful misconduct or active negligence, attributable to performance or character of the Work, and
Design-Build Entity releases all of the foregoing persons and entities from any and all such claims.

To the furthest extent permitted by law (including without limitation California Civil Code Section
2782), Design-Build Entity shall assume defense of, and indemnify and hold harmless, District and
each of its officers, employees, consultants (including without limitation Consulting Project
Manager) and agents, including but not limited to the Board, - and each District’s Representative,
from claims, suits, actions, losses and liability of every kind, nature and description, including but
not limited to claims and fines of regulatory agencies and attorney’s fees and consultant’s fees,
directly or indirectly arising out of, connected with or resulting from performance of the Work,
failure to perform the Work, or condition of the Work which is caused in whole or part by any act or
omission of Design-Build Entity, Subcontractors, anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, regardless of whether it is caused in part
by the negligence of District or by any person or entity required to be indemnified hereunder.

With respect to third-party claims against Design-Build Entity, Design-Build Entity waives any and
all rights to any type of express or implied indemnity against District and each of its officers,
employees, consultants and agents including, but not limited to District, the Board, District’s
Consultants and each District’s Representative.

Approval or purchase of any insurance contracts or policies shall in no way relieve from liability nor
limit the liability of Design-Build Entity, its Subcontractors of any tier, or the officers or agents of
any of them.

To the furthest extent permitted by law (including, without limitation, Civil Code Section 2782), the
indemnities, releases of liability and limitations of liability, claims procedures, and limitations of
remedy expressed throughout Contract Documents shall apply even in the event of breach of
contract, negligence (active or passive), fault or strict liability of the party(ies) indemnified, released,
or limited in liability, and shall survive the termination, rescission, breach, abandonment, or
completion of the Work or the terms of the Contract Documents. If Design-Build Entity fails to
perform any of these defense or indemnity obligations, District may in its discretion back charge
Design-Build Entity for District’s costs and damages resulting there from and withhold such sums
from progress payments or other contract moneys which may become due.

The indemnities in the Contract Documents shall not apply to any indemnified party to the extent of
its sole negligence or willful misconduct; nor shall they apply to District or other indemnified party
to the extent of its active negligence.

Concealed Or Unknown Conditions

13.4.A.

If either of the following conditions is encountered at Site when digging trenches or other
excavations that extend deeper than four feet below the surface, Design-Build Entity shall give a
written Notice of Differing Site Conditions to District promptly before conditions are disturbed,
except in an emergency as required by paragraph 16.4 of this Document 00700, and in no event later
than seven Days after first observance of:

Subsurface or Latent physical conditions which differ materially from those indicated in the Contract
Documents; or
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13.5

Month year

2.

Unknown physical conditions of an unusual nature or which differ materially from those ordinarily
encountered and generally recognized as inherent in work of the character provided for in the
Contract Documents.

In response to Design-Build Entity’s Notice of Differing Site Conditions under this paragraph 13.4.A,
District will investigate the identified conditions, and if they differ materially and cause increase or
decrease in Design-Build Entity’s cost of, or time required for, performance of any part of the Work,
District will issue either a Request for Proposal or a Construction Change Directive under the procedures
described in the Contract Documents, including without limitation Section 01250 (Modification
Procedures). If District determines that physical conditions at the Site are not Latent or are not materially
different from those indicated in Contract Documents or that no change in terms of the Contract
Documents is justified, District will so notify Design-Build Entity in writing, stating reasons

13.4.B.

13.4.C.

Design-Build Entity shall not be entitled to any adjustment in the Contract Sum or Contract Time
regarding claimed Latent or materially different Site conditions (whether above or below grade) if:

Design-Build Entity knew of the existence of such conditions at the time Design-Build Entity
submitted its Proposal; or

Design-Build Entity should have known of the existence of such conditions as a result of having
complied with the requirements of Contract Documents, including without limitation paragraphs 2.1
and 8.4 of this Document 00700; or

The information or conditions claimed by Design-Build Entity to be Latent or materially different
consist of information, conclusions, opinions or deductions of the kind that paragraph 2.1 of this
Document 00700 precludes reliance upon; or

Design-Build Entity was required to give written Notice of Differing Site Conditions and failed to do
so within the time required.

If District and Design-Build Entity are unable to agree on entitlement to or as to the amount or length
of any adjustment in the Contract Sum or Contract Time required under this paragraph 13.4, Design-
Build Entity shall proceed with the Work as directed by District and may make a claim as provided
in Article 12 of this Document 00700.

Notice Of Hazardous Waste Or Materials Conditions

13.5.A.

13.5.B.

13.5.C.

13.5.D.

Design-Build Entity shall give a written Notice of Hazardous Materials Condition to District
promptly, before any of the following conditions are disturbed (except in an emergency as required
by paragraph 16.4 of this Document 00700), and in no event later than 24 hours after first observance
of any:

Material that Design-Build Entity believes may be hazardous waste or hazardous material, as defined
in Section 25117 of the Health and Safety Code (including, without limitation, asbestos, lead, PCBs,
petroleum and related hydrocarbons, and radioactive material) that is required to be removed to a
Class I, Class 11, or Class Il disposal site in accordance with provisions of existing law (“hazardous
material”); or

Other material that may present an imminent substantial danger to persons or property exposed
thereto in connection with Work at the Site (“other materials”).

Except as otherwise provided in the Contract Documents or as provided by applicable law, Design-
Build Entity shall not be required to give any notice for the disturbance or observation of any such
hazardous materials or other materials where such matter is disturbed or observed as part of the scope
of Work under the Contract Documents (such as hazardous waste or hazardous material
investigation, remediation or disposal activities which are identified as the subject of Work under the
Contract Documents), where Design-Build Entity complies with all requirements in the Contract
Documents and applicable law respecting such materials.

Design-Build Entity’s Notice of Hazardous Materials Condition shall indicate whether the hazardous
materials or other materials were shown or indicated in the Contract Documents to be within the
scope of Work, and whether the hazardous materials or other materials were brought to the Site by
Design-Build Entity, its Subcontractors, suppliers, or anyone else for whom Design-Build Entity is
responsible.

Design-Build Entity shall not be entitled to any adjustment in the Contract Sum or Contract Time
regarding claimed hazardous waste or materials if:
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13.6

13.7

Month year

13.5.E.

13.5.F.

13.5.G.

Design-Build Entity knew of the existence of such hazardous materials or other materials at the time
Design-Build Entity submitted its Proposal; or

Design-Build Entity should have known of the existence of such hazardous material or other
materials as a result of its having the responsibility to obtain additional or supplementary
examinations, investigation, explorations, tests, studies, and data concerning the conditions at or
contiguous to the Site prior to submitting its Proposal; or

Design-Build Entity failed to give the written notice within the time required by paragraph 13.5.A of
this Document 00700; or

Design-Build Entity failed to give advance written notice, at least sixty (60) days prior to date when
removal was required, of hazardous materials known to exist and required to be removed prior to
execution of the Work.

If District determines that conditions involve hazardous materials or other materials and that a
change in Contract Document terms is justified, District will issue either a Request for Proposal or
Construction Change Directive under the procedures described in the Contract Documents, including
without limitation Section 01250 (Modification Procedures). If District determines that conditions
do not involve hazardous materials or other materials or that no change in Contract Document terms
is justified, District will notify Design-Build Entity in writing, stating the reasons for its
determination.

If District and Design-Build Entity are unable to agree on entitlement to or as to the amount or length
of any adjustment in the Contract Sum or Contract Time required under this paragraph 13.5, Design-
Build Entity shall proceed with the Work as directed by District and may make a claim as provided
in Article 12 of this Document 00700.

In addition to the parties’ other rights under paragraph 13.5.E of this Document 00700, if Design-
Build Entity does not agree to resume Work based on a reasonable belief that it is unsafe, or does not
agree to resume Work under special conditions, District may order the disputed portion of Work
deleted from the Work, or performed by others, or District may invoke its right to terminate Design-
Build Entity’s right to proceed under the Contract Documents in whole or in part, for convenience or
for cause as the facts may warrant. If Design-Build Entity does not agree with District’s
determination of any adjustment in the Contract Sum or Contract Time as a result, Design-Build
Entity may make a claim as provided in Article 12 of this Document 00700.

Suspension Of Work

13.6.A.

N

District may, without cause, order Design-Build Entity in writing to suspend, delay or interrupt Work
in whole or in part for such period of time as District may determine. An adjustment shall be made
for increases in cost of performance of Work of the Contract Documents caused by any such
suspension, delay or interruption, calculated using the measures set forth in Section 01250
(Modification Procedures). No adjustment shall be made to extent that:

Performance is, was or would have been so suspended, delayed or interrupted by another cause for
which Design-Build Entity is responsible; or

An equitable adjustment is made or denied under any other provision of Contract Documents; or

The suspension of Work was the direct or indirect result of Design-Build Entity’s failure to perform
any of its obligations hereunder. Adjustments made in cost of performance may have a mutually
agreed fixed or percentage fee; if the parties cannot agree, Design-Build Entity may file a claim
under Article 12 of this Document 00700.

Termination Of Contract For Cause

13.7.A.

District may declare Design-Build Entity in default of Contract Documents and District may
terminate Design-Build Entity’s right to proceed under the Contract Documents for cause:

Should Design-Build Entity make an assignment for the benefit of creditors; admit in writing its
inability to pay its debts as they become due; file a voluntary petition in bankruptcy; be adjudged a
bankrupt or insolvent; be the subject of an involuntary petition in bankruptcy which is not dismissed
within 60 Days; file a petition or answer seeking for itself any reorganization, arrangement,
composition, readjustment, liquidation, dissolution, or similar relief under any present or future
statute, law, or regulation; file any answer admitting or not contesting the material allegations of a
petition filed against Design-Build Entity in any such proceeding; or seek, consent to, or acquiesce
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13.7.B.

13.7.C.

13.7.D.

in, the appointment of any trustee, receiver, custodian or liquidator of Design-Build Entity or of all
or any substantial part of its properties or if Design-Build Entity, its directors or shareholders, take
action to dissolve or liquidate Design-Build Entity; or

Should Design-Build Entity commit a material breach of the Contract Documents. If District
declares Design-Build Entity in default due to material breach, however, District must allow Design-
Build Entity an opportunity to cure such breach within ten Days of the date of notice from District to
Design-Build Entity providing notice of the default; or, if such breach is curable but not curable
within such ten-Day period, within such period of time as is reasonably necessary to accomplish such
cure. (In order for Design-Build Entity to avail itself of a time period in excess of ten Days, Design-
Build Entity must provide District within the ten-Day period with a written plan acceptable to
District to cure said breach which includes, for example, evidence of necessary resources,
Subcontractor commitments, schedules and recovery schedules meeting Contract Document
requirements and showing a realistic and achievable plan to cure the breach. Design-Build Entity
must then diligently commence and continue such cure according to the written plan); or

Should Design-Build Entity violate or allow (by a Subcontractor or other person or entity for which
Design-Build Entity is responsible) a violation of any valid law, statute, regulation, rule, ordinance,
permit, license or order of any governmental agency applicable to the Project or Work and does not
cure (or cause to be cured) such violation within ten Days of the date of the notice from District to
Design-Build Entity demanding such cure; or, if such violation is curable but not curable within such
ten-Day period, within such period of time as is reasonably necessary to accomplish such cure. (In
order for Design-Build Entity to avail itself of a time period in excess of ten Days, Design-Build
Entity shall provide District within the ten-Day period with a written plan to cure said violation
acceptable to District, and then diligently commence and continue performance of such cure
according to the written plan.)

If District at any time reasonably believes that Design-Build Entity is or may be in default under the
Contract Documents as provided in paragraph 13.7.A of this Document 00700, District may in its
sole discretion notify Design-Build Entity of this fact and request written assurances from Design-
Build Entity of performance of Contract Documents and a written plan from Design-Build Entity to
remedy any default under the terms of Contract Documents which District may advise Design-Build
Entity of in writing. Design-Build Entity shall, within 10 Days of District’s request, deliver a written
cure plan which meets the requirements of the written plan deliverable under paragraph 13.7.A.2 of
this Document 00700. Failure of Design-Build Entity to provide such written assurances of
performance and the required written plan, within ten Days of request, will constitute a material
breach of Contract Documents sufficient to justify termination for cause.

In event of termination for cause, District will immediately serve written notice thereof upon Surety
and Design-Build Entity. Surety shall have the rights and obligations set forth in Document 00610
(Construction Performance Bond). Subject to the Surety’s rights under the Performance Bond
(which rights are waived upon a default thereunder), District may take over the Work and prosecute
it to completion by contract or by any other methods it may deem advisable.

In the event of termination by District as provided in paragraph 13.7.A of this Document 00700 for
cause:

District will compensate Design-Build Entity for the value of the Work delivered to District upon
termination as determined in accordance with the Contract Documents, subject to all rights of offset
and back charges, and provided that Design-Build Entity provides District with updated as-builts and
Project Record Documents showing the Work performed up to the date of termination. However,
District will not compensate Design-Build Entity for its costs in terminating the Work or any
cancellation charges owed to third parties.

Design-Build Entity shall deliver to District possession of the Work in its then condition including,
but not limited to, all designs, engineering, Project records, Project Record Documents, cost data of
all types, Drawings and Specifications and contracts with vendors and Subcontractors, all other
documentation associated with the Project, and all construction supplies and aids dedicated solely to
performing the Work which, in the normal course of construction, would be consumed or only have
salvage value at the end of the construction period. Design-Build Entity shall remain fully liable for
the failure of any Work completed and materials and equipment provided through the date of such
termination to comply with the provisions of the Contract Documents. The provisions of this
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Month year

13.7.E.

13.7.F.

paragraph 13.7.D shall not be interpreted to diminish any right which District may have to claim and
recover damages for any breach of Contract Documents or otherwise, but rather, Design-Build Entity
shall compensate District for all loss, cost, damage, expense, and/or liability suffered by District as a
result of such termination and failure to comply with Contract Documents.

District’s rights under paragraph 13.7.D.2 shall be specifically enforceable to the greatest extent
permitted by law. District shall, to the extent applicable, have all other rights and remedies set forth
in any Bidding Document.

District may terminate portions or parts of the Work for cause, provided these portions or parts (1)
have separate geographic areas from parts or portions of the Work not terminated or (2) are limited to
the work of one or more specific trades or Subcontractors. In such case, Design-Build Entity shall
cooperate with a completing Design-Build Entity as required under Article 6 of this Document
00700.

In the event a termination for cause is later determined to have been made wrongfully or without
cause, then the termination shall be treated as a termination for convenience, and Design-Build Entity
shall have the recovery rights specified in paragraph 13.8. Any Design-Build Entity claim arising
out of a termination for cause, however, shall be made in accordance with Article 12 of this
Document 00700. No other loss cost, damage, expense or liability may be claimed, requested or
recovered by Design-Build Entity.

Termination Of Contract For Convenience

13.8.A.

13.8.B.

District may terminate performance of the Work under the Contract Documents in accordance with
this Article 13.8 in whole, or from time to time in part, whenever District shall determine that
termination is in District’s best interest. Termination shall be effected by District delivering to
Design-Build Entity notice of termination specifying the extent to which performance of the Work
under the Contract Documents is terminated and the effective date of the termination.

After receiving a notice of termination under paragraph 13.8.A of this Document 00700, and except
as otherwise directed by District, Design-Build Entity shall:

Stop Work under the Contract Documents on date and to extent specified in notice of termination;
Place no further orders or subcontracts for materials, services, or facilities except as necessary to
complete portion of Work under the Contract Documents which is not terminated;

Terminate all orders and subcontracts to extent that they relate to performance of Work terminated by
the notice of termination;

Assign to District in manner, at times, and to extent directed by District, all right, title, and interest of
Design-Build Entity under orders and subcontracts so terminated. District shall have the right, in its
sole discretion, to settle or pay any or all claims arising out of termination of orders and subcontracts;
Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with approval or ratification of District to extent District may require. District’s
approval or ratification shall be final for purposes of this paragraph 13.8;

Transfer title to District, and deliver in the manner, at the times, and to the extent, if any, directed by
District, all fabricated or unfabricated parts, Work in process, completed Work, supplies, and all
other material produced as part of, or acquired in connection with performance of, Work terminated
by the notice of termination, and completed or partially completed drawings, drawings,
specifications, information, and other property which, if the Project had been completed, would have
been required to be furnished to District;

Use its best efforts to sell, in manner, at times, to extent, and at price or prices that District directs or
authorizes, any property of types referred to in paragraph 13.8.B.6 of this Document 00700, but
Design-Build Entity shall not be required to extend credit to any purchaser, and may acquire any
such property under conditions prescribed and at price or prices approved by District. Proceeds of
transfer or disposition shall be applied to reduce payments to be made by District to Design-Build
Entity under the Contract Documents or shall otherwise be credited to the price or cost of Work
covered by Contract Documents or paid in such other manner as District may direct;

Complete performance of the part of the Work which was not terminated by the notice of
termination; and
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13.9

Month year

13.8.C.

13.8.D.

Take such action as may be necessary, or as District may direct, to protect and preserve all property
related to Contract Documents which is in Design-Build Entity’s possession and in which District
has or may acquire interest.

After receipt of a notice of termination under paragraph 13.8A of this Document 00700, Design-
Build Entity shall submit to District its termination claim, in form and with all certifications required
by Article 12 of this Document 00700. Design-Build Entity’s termination claim shall be submitted
promptly, but in no event later than 1 month from effective date of the termination. Design-Build
Entity and District may agree upon the whole or part of the amount or amounts to be paid to Design-
Build Entity because of a total or partial termination of Work under this paragraph 13.8. If Design-
Build Entity and District fail to agree on the whole amount to be paid to Design-Build Entity because
of the termination of the Work under this paragraph 13.8, District’s total liability to Design-Build
Entity by reason of the termination shall not exceed the total (without duplication of any items) of:

The reasonable cost to Design-Build Entity, without profit, for all Work performed prior to the
effective date of the termination, including Work done to secure the Project for termination.
Reasonable cost may not exceed the applicable percentage completion values of the contract sum as
derived from the progress schedule and the schedule of values. Deductions shall be made for cost of
materials to be retained by Design-Build Entity, cost of Work defectively performed, amounts
realized by sale of materials, payments made, and for other appropriate credits against cost of Work.
Reasonable cost will include reasonable allowance for Project overhead and general administrative
overhead not to exceed a total of ten percent of direct costs of such Work. When, in District’s
opinion, the cost of any item of Work is excessively high due to costs incurred to remedy or replace
defective or rejected Work, reasonable cost to be allowed will be the estimated reasonable cost of
performing the Work in compliance with requirements of Contract Documents and excessive actual
cost shall be disallowed.

A reasonable allowance for profit on cost of Work performed as determined under paragraph
13.8.C.1 of this Document 00700, provided that Design-Build Entity establishes to District’s
satisfaction that Design-Build Entity would have made a profit had the Project been completed, and
provided further that the profit allowed shall not exceed 5 percent of cost.

Reasonable costs to Design-Build Entity of handling material returned to vendors, delivered to
District or otherwise disposed of as directed by District.

Except as provided in this paragraph 13.8.C of this Document 00700, District shall not be liable for
costs incurred by Design-Build Entity or Subcontractors after receipt of a notice of termination.
Such non-recoverable costs include, but are not limited to, anticipated profits on Work not performed
as of the date of termination, post-termination employee salaries, post-termination general
administrative expenses, post-termination overhead or unabsorbed overhead, costs of preparing and
submitting Design-Build Entity’s Proposal, attorney’s fees of any type, and all costs relating to
prosecution of claim or lawsuit.

District shall have no obligation to pay Design-Build Entity under this paragraph 13.8 unless and
until Design-Build Entity provides District with updated and acceptable as-builts and Project Record
Documents for Work completed prior to termination.

In arriving at the amount due Design-Build Entity under this clause, there shall be deducted in whole
(or in the appropriate part(s) if the termination is partial):

All unliquidated advances or other payments on account previously made to Design-Build Entity,
including without limitation all payments applicable to the terminated portion of Contract
Documents;

Any claim which District may have against Design-Build Entity in connection with Contract
Documents; and

The agreed price for, or proceeds of sale of, any materials, supplies, or other things kept by Design-
Build Entity or sold under provisions of this paragraph 13.8, and not otherwise recovered by or
credited to District.

Contingent Assignment Of Subcontracts

13.9.A.

Design-Build Entity hereby assigns to District each Subcontract for a portion of the Work, provided
that:
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The assignment is effective only after District’s termination of Design-Build Entity’s right to proceed
under the Contract Documents (or portion thereof relating to that Subcontract) pursuant to
paragraphs 13.7 or 13.8 of this Document 00700.

The Assignment is effective only for the Subcontracts which District expressly accepts by notifying
the Subcontractor in writing;

The assignment is subject to the prior rights, if any, of the Surety, obligated by Document 00610
(Construction Performance Bond) provided under the Contract Documents, where the Surety
exercises its rights to complete the Contract;

After the effectiveness of an assignment, Design-Build Entity shall, at its sole cost and expense
(except as otherwise provided in paragraphs 13.7 or 13.8 of this Document 00700), sign all
instruments and take all actions reasonably requested by District to evidence and confirm the
effectiveness of the assignment in District; and

Nothing in this paragraph 13.9 shall modify or limit any of Design-Build Entity’s obligations to
District arising from acts or omissions occurring before the effectiveness of any Subcontract
assignment, including but not limited to all defense, indemnity and hold-harmless obligations arising
from or related to the assigned Subcontract.

13.10 Remedies and Contract Integration

13.10.A.

13.10.B.

13.10.C.

13.10.D.

Subject to Contract Documents provisions regarding Design-Build Entity claims, claim review, and
claim resolution, and subject to the limitations therein, the exclusive jurisdiction and venue for
resolving all claims, counter-claims, disputes and other matters in question between District and
Design-Build Entity arising out of or relating to Contract Documents, any breach thereof or the
Project shall be the applicable court of competent jurisdiction located in the State of California,
County of San Mateo. All District remedies provided in the Contract Documents shall be taken and
construed as cumulative and not exclusive; that is, in addition to each and every other remedy herein
provided; and in all instances District shall have any and all other equitable and legal rights and
remedies which it would have according to law.

The Contract Documents, any Contract Modifications and Change Orders shall represent the entire
and integrated agreement between District and Design-Build Entity regarding the subject matters
hereof and thereof and shall constitute the exclusive statement of the terms of the parties’ agreement.
The Contract Documents, and any Contract Modifications and Change Orders, shall supersede any
and all prior negotiations, representations or agreements, written or oral, express or implied, that
relate in any way to the subject matter of the Contract Documents or written modifications. District
and Design-Build Entity represent and agree that, except as otherwise expressly provided in the
Contract Documents, they are entering into the Contract Documents and any subsequent written
modification in sole reliance upon the information set forth or referenced in the Contract Documents
or Contract Modifications and the parties are not and will not rely on any other information.

In any proceeding to enforce the Contract Documents, Design-Build Entity and District agree that the
finder of fact shall receive detailed instructions on the meaning and operation of the Contract
Documents, including their conditions, limitations of liability and remedies clauses, claims
procedures and any other provisions impacting major defenses and theories of liability of the parties.
Detailed findings of fact shall be requested, to verify Contract enforcement.

Either party’s waiver of any breach or failure to enforce any of the terms, covenants, conditions or
other provisions of the Contract Documents at any time shall not in any way affect, limit, modify or
waive that party’s right thereafter to enforce or compel strict compliance with every term, covenant,
condition or other provision hereof, any course of dealing or custom of the trade or oral
representations notwithstanding.

13.11 Patents

Fees or claims for any patented invention, article or arrangement that may be used upon or in any manner connected
with performance of the Work or any part thereof shall be included in the Bid price for doing the Work. Design-
Build Entity shall defend, indemnify and hold harmless District and each of its officers, employees, consultants
(including without limitation Consulting Architect/Engineer) and agents, including, but not limited to, the Board and
each District’s Representative, from all damages, claims for damages, costs or expenses in law or equity, including
attorney’s fees, arising from or relating to any claim that any article supplied or to be supplied under the Contract

Month year

00700 - 29 General Conditions



San Mateo County Community College District Bid No. XXXXX

14,

Documents infringes on the patent rights, copyright, trade name, trademark, service mark, trade secret or other
intellectual property right of any person or persons or that the person or entity supplying the article does not have a
lawful right to sell the same. Such costs or expenses for which Design-Build Entity agrees to indemnify and hold
harmless the above indemnities include but are not limited to any and all license fees, whether such fees are agreed
by any indemnitee or ordered by a court or administrative body of any competent jurisdiction.

13.12 Substitution For Patented And Specified Articles

Except as noted specifically in Bridging Document Specifications, whenever in Bridging Document Specifications,
material or process is designated by patent or proprietary name or by name of manufacturer, such designation shall be
deemed to be used for purpose of facilitating description of material and process desired, and shall be specified as
“Brand A”, “Brand B”, “or equal”. The product specified as “Brand A” shall be the material or product of which the
specification is written to comply with. The Design-Build Entity’s choice of “Brand B” or “or equal” product will be
viewed as a substitution by the District.

The Design-Build Entity may offer any substitute material or process that the Design-Build Entity considers equal in
every respect to that so designated and if material or process offered by Design-Build Entity is, in opinion of
District, equal in every respect to that so designated, its use will be approved. However, Design-Build Entity may
utilize this right only by timely submitting Document 00660 - Substitution Request Form. A substitution will be
approved only if it is a true “equal” item in every aspect of its design and quality, including but not limited to its
dimensions, weights, service requirements, durability, functioning, impact on contiguous construction elements,
overall schedule and design.

13.13 Interest Of Public Officers

No representative, officer, or employee of District, no member of the governing body of the locality in which the
Project is situated, no member of the locality in which District was activated, and no other public official of such
locality or localities who exercises any functions or responsibilities with respect to the Project, during the tenure of
the official or for one year thereafter, shall, as principal, agent, attorney or otherwise, be directly or indirectly
interested, in the Contract Documents or the proceeds thereof.

13.14 Limit Of Liability

District, and each of its officers, board members, employees, consultants (including without limitation consulting
architect/engineer) and agents including, but not limited to, architect/engineer each other district representative shall
have no liability to Design-Build Entity for special, consequential, or incidental damages, except to the limited
extent that these Contract Documents or applicable public contracting statutes may specify their recovery.

13.15 Severability

Any provisions or portions thereof of Contract Documents that are prohibited by, unlawful, or unenforceable under
any applicable law of any jurisdiction shall as to such jurisdiction be ineffective without affecting other provisions
or portions thereof in the Contract Documents.

MODIFICATIONS OF CONTRACT DOCUMENTS

14.1 Alterations, Modifications And Force Account Work

14.1.A. As provided in the latest edition of Part 1 of Title 24, California Code of Regulations, no
modification or deviation from the DSA approved Drawings and Specifications will be permitted
except by written addenda, written Change Order or written Supplemental Instruction. As
appropriate, Change Orders are subject to approval by the Division of State Architect. Refer to
section 4-338, Part 1, Title 24, California Code of Regulations.

14.1.B.  District may, without notice to the sureties, make alterations, deviations, additions to, or deletions
from Contract Documents; increase or decrease the quantity of any item or portion of the Work;
expand, contract or otherwise change the Contract Time; delete any item or portion of the Work; and
require extra Work. Design-Build Entity shall perform such Work under applicable provisions of the
Contract Documents, unless specifically provided otherwise at the time the change is ordered. As
appropriate, such Change Orders are subject to approval by the Division of State Architect. Refer to
Section 4-338, Part 1, Title 24, California Code of Regulations. In the case of any ordered extra
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14.1.C.

14.1.D.

14.1.E.

14.1.F.

14.1.G.

14.1.H.

14.1.1.

14.1.J.

14.1.K.

Month year

Work, Owner reserves the right to furnish all or portions of associated labor, material, and
equipment, which Design-Build Entity shall accept and use without payment for costs, markup,
profit, or otherwise for such District-furnished labor, materials, and equipment.

Changes affecting the Contract Time or Contract Sum of the Work shall be set forth in a written
Change Order that shall specify:

The Work performed in connection with the change to be made;

The amount of the adjustment of the Contract Sum, if any, and the basis for compensation for the
Work ordered; and

The extent of the adjustment in the Contract Time, if any.

A Change Order will become effective when signed by District. If District exercises its right to
decide disputed issues pertaining to changed Work as set forth in Articles 12 and 14 of this
Document 00700, then the resulting Change Order shall be effective when signed by District,
notwithstanding that Design-Build Entity has not signed it.

Changes not affecting the Contract Time or Contract Sum of the Work, in District’s discretion, may
be set forth in a written RFI-Reply executed by District. Execution of such an RFI-Reply constitutes
Design-Build Entity’s agreement to make the specified change without change to the Contract Sum
or the Contract Time.

Changes or deviations from Contract Documents affecting the Contract Time or Contract Sum of the
Work shall not be made without the authority of an effective Change Order or Construction Change
Directive as provided in Section 01250 (Modification Procedures), except in cases of emergency
discussed in Article 16 of this Document 00700.

If changes ordered in design, workmanship or materials are of such a nature as to increase or
decrease the cost of any part of the Work, the price fixed in the Contract Documents shall be
increased or decreased by the amount that Design-Build Entity and District may agree upon as a
reasonable and proper allowance for the cost increase or decrease. If an agreement cannot be
reached, then District will reach a determination, which shall be final, subject to Design-Build
Entity’s rights under Article 12 of this Document 00700. In all cases Design-Build Entity shall
perform the changed Work as directed by District subject to Design-Build Entity’s rights under
Acrticle 12 of this Document 00700.

Design-Build Entity shall, upon District’s request, permit inspection of the original unaltered
Proposal estimate, subcontract agreements, purchase orders relating to the change, and documents
substantiating all costs associated with its cost proposal or claims arising from changes in the Work.

Changes in the Work made pursuant to this Article 14 and extensions of Contract Time necessary by
reason thereof shall not in any way release the guarantees and warranties given by Design-Build
Entity pursuant to provisions of the Contract Documents, nor shall such changes in the Work relieve
or release the Sureties of bonds executed pursuant to said provisions. The Sureties, in executing such
bonds, shall be deemed to have expressly agreed to any such change in the Work and to any
extension of time made by reason thereof.

Procedures for Modifications of Contract Documents and for calculating the cost of extra Work are
given in Section 01250 (Modification Procedures). Regarding delay and impact costs of any nature,
Design-Build Entity may not seek delay compensation for on-Site or off-Site costs based on
formulas, e.g., “Eichlay” or other formula. Rather, Design-Build Entity shall prove actual costs
resulting from such delays. If Design-Build Entity requests compensation for delay to the
construction, then Design-Build Entity shall prove and document actual costs plus markup per the
cost categories and procedures in Section 01250 (Modification Procedures) in order to request, claim
or prove compensation for delay.

Change Orders in excess of District’s approved limit must be approved by the District’s Board of
Directors and a performance bond rider covering the changed Work executed before proceeding with
the changed Work. Design-Build Entity is charged with knowledge of District’s approved Change
Order limits and procedures in effect at the applicable time.
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15. TIME ALLOWANCES

15.1

15.2

Month year

Time Allowances For Performance Of Contract Documents

15.1.A.

15.1.B.

When Design-Build Entity and District have signed the Contract Documents, District will serve a
Notice to Proceed upon Design-Build Entity to that effect, either by depositing notice in a post office
or post office box regularly maintained by United States Postal Service in a pre-paid wrapper
directed to Design-Build Entity at legal address or (at District’s option) by delivery by other means at
legal address.

The start date for Contract Time shall be on the date indicated in the applicable Notice to Proceed.
The total number of Calendar Days for completion of the Work under the Contract Documents shall
be as provided in Document 00520 (Agreement).

Entitlement to Change Of Contract Time

15.2.A.
15.2.B.

1.
2.

15.2.C.

N

15.2.D.

15.2.E.

The Contract Time may only be changed by Change Order or by Contract Modification, and all time
limits stated in the Contract Documents are of the essence of Contract Documents.

The Contract Time will be adjusted in an amount equal to the time lost due to:

Changes in the Work ordered by District;

Acts or neglect by District, any District’s Representative, utility owners or other contractors
performing other work, provided that Design-Build Entity has fully and completely performed its
responsibilities under the Contract Documents; or

Fires, floods, epidemics, abnormal weather conditions beyond the parameters otherwise set forth in
this paragraph 15.2, earthquakes, civil or labor disturbances or acts of God, provided damages
resulting there from are not the result of Design-Build Entity’s failure to protect the Work as required
by Contract Documents.

The Contract Time shall not be extended for any cause identified in paragraph 15.2.B above,
however, unless:

Design-Build Entity actually has been prevented from completing any part of the Work within the
Contract Time due to delay that is beyond Design-Build Entity’s control and due to reasons for
which Design-Build Entity is not responsible (delays attributable to and within the control of a
Subcontractor, or its subcontractors, or supplier shall be deemed to be delays within the control of
Design-Build Entity);

A claim for delay is made as provided herein; and

Design-Build Entity submits a Time Impact Evaluation as required under Section 01320 (Progress
Schedules and Reports) that demonstrates actual delay to critical Work activities that actually delay
the progress of the Work in the amount of time requested.

Where Design-Build Entity is prevented from completing any part of the Work within the Contract
Time due to delay beyond the control of both District and Design-Build Entity (including, but not
limited to, adverse weather of all types and acts of other contractors or utilities), an extension of
Contract Time, in an amount equal to the time lost due to such delay (without compensation), shall
be Design-Build Entity’s sole and exclusive remedy for such delay.

Delays due to abnormal or adverse weather conditions will not be allowed for weather conditions
that fall within the parameters listed in this paragraph 15.2.E. Adverse weather delays may be
allowed only if the number of workdays of adverse weather exceeds these parameters first on a
monthly basis and second on a cumulative annual basis Design-Build Entity proves that adverse
weather actually caused delays to work that is on the critical path. Design-Build Entity shall give
written notice of intent to claim an adverse weather day within one Day of the adverse weather day
occurring. Rain parameters are as follows, pro-rated in the individual month Design-Build Entity
starts and finishes Work:

January, [8]; February, [5]; March, [6]; April, [3]; May, [1]; June, [0]; July, [O]; August, [0];
September, [0]; October, [2]; November, [5]; and December, [6].

In order to qualify as an adverse weather delay with respect to the foregoing parameters, daily
rainfall must exceed .1 of an inch or more at the San Mateo, California station, as measured by the
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National Oceanic & Atmospheric Administration, and Design-Build Entity shall prove that the rain
actually caused delay as set forth in paragraph 15.2.G of this Document 00700.

15.2.F.  Design-Build Entity shall include the foregoing rain parameters as a monthly activity in its progress
schedule. As Work on the critical path is affected by rain, Design-Build Entity shall notify District
and request that the days be moved to the affected activities. Any adverse weather days remaining
shall be considered Project float.

15.2.G.  Adverse weather delay for rain shall be recognized for the actual period of time Design-Build Entity
proves it was delayed by rain exceeding the specified parameters. For example, and not by way of
limitation, if rain exceeding the specified parameters does not in fact delay Design-Build Entity’s
progress on the critical path, then no time extension shall be recognized; and conversely, if Design-
Build Entity proves that rain exceeding the specified parameters causes delay to Design-Build Entity
for a period longer than the number of rain days incurred (e.g., if it rains during grading work), then
Design-Build Entity shall be entitled to a time extension equal to the actual period of such delay.

15.2.H. Design-Build Entity shall take reasonable steps to mitigate potential weather delays, such as
dewatering the Site, and covering Work and material that could be affected adversely by weather.
Failure to do so shall be cause for District to not grant a time extension due to adverse weather,
where Design-Build Entity could have avoided or mitigated the potential delay by exercising
reasonable care.

15.2.1.  Academic Calendar/Events: The academic dates/events are furnished for the Design-Build Entity’s
information. Construction activities which may be disrupted due to these events are to be accounted
for in the schedule. The Design-Build Entity is advised to consult the District’s website for any
updates to the academic calendar. Refer to Section 01100 Summary of Work for Additional
Information.

1. See Section 01100 (Summary of Work) for certain limitations on Contractor’s rights under this
paragraph 15.2.

15.3 Notice Of Delay

Within seven Days of the beginning of any delay, Design-Build Entity shall notify District in writing, by submitting
a notice of potential claim, of all anticipated delays resulting from the delay event in question. Any request for
extension of time shall be accompanied by Design-Build Entity’s written statement that the adjustment claimed is
the entire adjustment to which the claimant is entitled as a result of the occurrence of said event, and shall include a
written schedule document that demonstrates delay to the critical path using a Time Impact Evaluation as specified
in Section 01320 (Progress Schedules). District will determine all claims and adjustments in the Contract Time. No
claim for an adjustment in the Contract Time will be valid and such claim will be waived if not submitted in
accordance with the requirements of this paragraph 15.3.

154 Time Extensions and/or Damages Entitlements For Delays

15.4.A. Design-Build Entity may receive a time extension and be compensated for delays caused directly and
solely by District.

15.4.B. Design-Build Entity may receive a time extension without compensation for delays resulting in
whole or in part from causes beyond the reasonable control of Design-Build Entity and District, e.g.
adverse weather conditions exceeding Contract Documents parameters, earthquakes, Acts of God and
epidemics. In such cases, a time extension without compensation shall constitute Design-Build
Entity’s sole and exclusive remedy for such delays.

15.4.C.  Design-Build Entity shall not be entitled to any time extension or compensation including, but not
limited to, extended field or home office overhead, field supervision, costs of capital, interest,
escalation charges, acceleration costs or other impacts for any delays caused in whole or in part by
Design-Build Entity’s failure to perform its obligations under the Contract Documents, or during
periods of delay concurrently caused by Design-Build Entity and either District or others.

15.4.D. Design-Build Entity shall not be entitled to damages for delay to the Work caused by the following
reasons:

1. District’s right to sequence the Work in a manner which would avoid disruption to District’s tenants
and their contractors or other prime contractors and their respective subcontractors, exercised as a
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result of Design-Build Entity’s failure to perform its cooperation and coordination responsibilities
required by Contract Documents; District’s enforcement of any government act or regulation; or the
provisions of the Contract Documents;

For changed Site conditions that are beyond the parties’ contemplation, except that District may
approve direct costs associated with unknown conditions (but not costs or damages which result from
such delays); and

Extensive requests for clarifications to Contract Documents or Contract Modifications thereto,
provided such clarifications or Contract Modifications are processed by District or its consultants in a
reasonable time commensurate with Contract Documents requirements.

Liquidated Damages

155.A.

15.5.B.

15.5.C.

Time is of the essence. Execution of Contract Documents by Design-Build Entity shall constitute
acknowledgement by Design-Build Entity that Design-Build Entity understands, has ascertained and
agrees that District will actually sustain damages in the amount fixed in the Contract Documents for
each and every Day during which completion of Work required is delayed beyond expiration of time
fixed for completion or extensions of time allowed pursuant to provisions hereof. Design-Build
Entity and District agree that specified measures of liquidated damages shall be presumed to be the
damages actually sustained by District as defined below, and that because of the nature of the
Project, it would be impracticable or extremely difficult to fix the actual damages.

Liquidated damages shall be considered not as a penalty but as monetary damage sustained by
District for increased Project administration expenses, including extra inspection, construction
management and architectural and engineering expenses related to the Project and Contract
Documents because Design-Build Entity failed to perform and complete Work within time fixed for
completion or extensions of time allowed pursuant to provisions hereof. Liquidated damages shall
not be deemed to include within their scope additional damages or administrative costs arising from
Defective Work, interest expenses, cost of completion of the Work, claims and fines of regulatory
agencies, damages suffered by others or other forms of liability claimed against District as a result of
delay (e.g., delay or delay related claims of other contractors, subcontractors or tenants), and defense
costs thereof. Design-Build Entity shall be fully responsible for the actual amount of any such
damages it causes, in addition to the liquidated damages otherwise due District.

District may deduct from any money due or to become due to Design-Build Entity subsequent to
time for completion of entire Work and extensions of time allowed pursuant to provisions hereof, a
sum representing then-accrued liquidated damages. Should Design-Build Entity fall behind the
approved Progress Schedule, District may deduct liquidated damages based on its estimated period of
late completion. District need not wait until Final Completion to withhold liquidated damages from
Design-Build Entity’s progress payments. Should money due or to become due to Design-Build
Entity be insufficient to cover aggregate liquidated damages due, then Design-Build Entity forthwith
shall pay the remainder of the assessed liquidated damages to District.

16. WORKING CONDITIONS AND PREVAILING WAGES

16.1

Month year

Use Of Site/Sanitary Rules

16.1.A.

16.1.B.

All portions of the Work shall be maintained at all times in neat, clean and sanitary condition.
Design-Build Entity shall furnish toilets for use of Design-Build Entity’s and Subcontractors’
employees on the Site, inside the construction fence, and their use shall be strictly enforced. All
toilets shall be properly secluded from public observation, and shall be located, constructed and
maintained subject to District’s approval.

Design-Build Entity shall confine construction equipment, the storage of materials and equipment
and the operations of workers to the Site and land areas identified in and permitted by Contract
Documents and other land and areas permitted by applicable laws and regulations, rights of way,
permits and easements or as designated by District, and shall not unreasonably encumber the
premises with construction equipment or other materials or equipment. Design-Build Entity shall
assume full responsibility for any damage to any such land or area, any improvement located
thereon, or to the owner or occupant thereof resulting from the performance of Work.
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16.2

Month year

16.1.C.

16.1.D.

During the progress of the Work, Design-Build Entity shall keep the Site and the Project free from
accumulations of waste materials, rubbish and other debris resulting from the Work. At the
completion of the Work, Design-Build Entity shall remove all waste materials, rubbish and debris
from and about the Site as well as all tools, appliances, construction equipment and machinery and
surplus materials. Design-Build Entity shall leave the premises clean and ready for occupancy by
District at Substantial Completion of Work. Design-Build Entity shall restore all property not
designated for alteration by Contract Documents to a condition equal to or better than original
condition.

Design-Build Entity shall not load nor permit any part of any structure or pavement to be loaded in
any manner that will endanger the structure or pavement, nor shall Design-Build Entity subject any
part of Work or adjacent property to stresses or pressures that will endanger it. Design-Build Entity
shall conduct all necessary existing conditions investigation regarding structural, mechanical,
electrical or any other system existing, shall perform Work consistent with such existing conditions,
and shall have full responsibility for insufficiencies or damage resulting from insufficiencies of
existing systems, equipment or structures to accommodate performing the Work.

Protection Of Work, Persons, Property And Operations

16.2.A.

16.2.B.

16.2.C.

16.2.D.

16.2.E.

Design-Build Entity shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with Work. Design-Build Entity shall comply with all
safety requirements specified in any safety program established by District, or required by state,
federal or local laws and ordinances. Design-Build Entity shall be responsible for all damage to
Work, property or structures, all injuries to persons, and all damage and interruptions to District’s
operations, arising from the performance of Work of the Contract Documents. Except as otherwise
expressly approved by District in writing, Design-Build Entity shall at all times perform all Work in
a manner which does not interrupt, damage or otherwise adversely impact any existing District
facilities or operations.

Design-Build Entity shall comply with all applicable laws and regulations of any public body having
jurisdiction for safety of persons or property or to protect them from damage, injury or loss; and shall
erect and maintain all necessary safeguards for such safety and protection. Design-Build Entity shall
notify owners of adjacent property and of Underground Facilities and utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection, removal,
relocation and replacement of their property.

Design-Build Entity shall remedy all damage, injury, loss or interruption to any property or
operations referred to in paragraph 16.2.A of this Document 00700, caused, directly or indirectly, in
whole or in part, by Design-Build Entity, any Subcontractor, supplier, or any other person or
organization directly or indirectly employed by any of them to perform or furnish any Work or
anyone for whose acts any of them may be liable. Design-Build Entity’s duties and responsibility for
safety and for protection of Work shall continue until such time as all the Work is completed and
Final Acceptance of the Work. District and its agents do not assume any responsibility for collecting
any indemnity from any person or persons causing damage to Design-Build Entity’s Work. This
requirement shall include the protection of stored materials from damages caused by weather,
excessive moisture, pests, insects and other detriments that may be reasonably prevented and
mitigated.

Design-Build Entity shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

District may, at its option, retain such moneys due under the Contract Documents as District deems
necessary until any and all suits or claims against Design-Build Entity for injury to persons, property
or operations shall be settled and District receives satisfactory evidence to that effect.
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16.3 Responsibility For Safety And Health

16.3.A. Design-Build Entity shall ensure that its and each tier of Subcontractors’ employees, agents and
invitees comply with applicable health and safety laws while at the Site. These laws include the
Occupational Safety and Health Act of 1970 and rules and regulations issued pursuant thereto.

16.3.B.  Design-Build Entity shall be fully responsible for the safety of its and its Subcontractors’ employees,
agents and invitees on the Site. Design-Build Entity shall notify District, in writing, of the existence
of hazardous conditions, property or equipment at the Site that are not under Design-Build Entity’s
control. Design-Build Entity shall be responsible for taking all the necessary precautions against
injury to persons or damage to the property of Design-Build Entity, Subcontractors or persons from
recognized hazards until the responsible party corrects the hazard. Design-Build Entity shall provide
protective clothing and gear to all visitors to the Site.

16.3.C.  Design-Build Entity shall confine all persons acting on its or its Subcontractors’ behalf to that
portion of the Site where Work under the Contract Documents is to be performed: District designated
routes for ingress and egress thereto and any other District designated area. Except those routes for
ingress and egress over which Design-Build Entity has no right of control, within such areas, Design-
Build Entity shall provide safe means of access to all places at which persons may at any time have
occasion to be present.

16.4 Emergencies

In emergencies affecting the safety or protection of persons or Work or property at the Site or adjacent thereto,
Design-Build Entity, without special instruction or authorization from District, is obligated to act to prevent threat
and damage, injury or loss, until directed otherwise by District. Design-Build Entity shall give District prompt
written notice if Design-Build Entity believes that any significant changes in Work or variations from Contract
Documents have been caused thereby. If District determines that a change in the Contract Documents is required
because of the action taken by Design-Build Entity in response to such an emergency, a Change Order or
Construction Change Directive will be issued to document the consequences of such action. Emergency contact
names & phone numbers, where the Superintendent and Design-Build Entity’s Project Manager can be reached at
any time, are to be provided to the District, within 10 days after issuance of a Notice to Proceed with Construction.

16.5 Use Of Roadways And Walkways

Design-Build Entity shall not unnecessarily interfere with use of any roadway, walkway or other facility for
vehicular or pedestrian traffic. Before beginning any interference and only with District’s prior concurrence,
Design-Build Entity may provide detour or temporary bridge for traffic to pass around or over the interference,
which Design-Build Entity shall maintain in satisfactory condition as long as interference continues. Unless
otherwise provided in the Contract Documents, Design-Build Entity shall bear the cost of these temporary facilities.

16.6 Nondiscrimination

No person or entity shall discriminate in the employment of persons upon public works because of race, religious
creed, color, national origin, ancestry, physical disability, mental disability, medical condition, marital status, sexual
preference, or gender of such persons, except as provided in Section 12940 of the Government Code. Every Design-
Build Entity for public works violating the provisions of Section 1735 of the Labor Code is subject to all the
penalties imposed for a violation of Chapter 1, Part 7, Division 2 of the Labor Code.

16.7 Prevailing Wages

16.7.A. Design-Build Entity shall pay to persons performing labor in and about Work provided for in the
Contract Documents an amount equal to or more than the general prevailing rate of per diem wages
for (1) work of a similar character in the locality in which the Work is performed and (2) legal
holiday and overtime work in said locality. The per diem wages shall be an amount equal to or more
than the stipulated rates contained in a schedule that has been ascertained and determined by the
Director of the State Department of Industrial Relations and District to be the general prevailing rate
of per diem wages for each craft or type of workman or mechanic needed to execute this Contract.
Design-Build Entity shall also cause a copy of this determination of the prevailing rate of per diem
wages to be posted at each Site.
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16.7.B.  Design-Build Entity shall forfeit, as a penalty to District, Fifty Dollars ($50.00) for each laborer,
workman, or mechanic employed in performing labor in and about the Work provided for in the
Contract Documents for each Day, or portion thereof, that such laborer, workman or mechanic is
paid less than the said stipulated rates for any work done under the Contract Documents by him or
her or by any Subcontractor under him or her, in violation of Articles 1 and 2 of Chapter 1 of Part 7
of Division Il of the California Labor Code. The sums and amounts which shall be forfeited pursuant
to this paragraph 16.7.B and the terms of the Labor Code shall be withheld and retained from
payments due to Design-Build Entity under the Contract Documents, pursuant to this Document
00700 and the Labor Code, but no sum shall be so withheld, retained or forfeited except from the
final payment without a full investigation by either the State Department of Industrial Relations or by
District. The Labor Commissioner pursuant to Labor Code Section 1775 shall determine the final
amount of forfeiture.

16.7.C.  Design-Build Entity shall insert in every subcontract or other arrangement which Design-Build
Entity may make for performance of work or labor on Work provided for in the Contract, provision
that Subcontractor shall pay persons performing labor or rendering service under subcontract or other
arrangement not less than the general prevailing rate of per diem wages for work of a similar
character in the locality in which the Work is performed, and not less than the general prevailing rate
of per diem wages for holiday and overtime work fixed in the Labor Code.

16.7.D.  Design-Build Entity stipulates that it shall comply with all applicable wage and hour laws, including
without limitation Labor Code Section 1813.

16.8 Environmental Controls

Design-Build Entity shall comply with all rules, regulations, ordinances, and statutes that apply to any work
performed under the Contract Documents including, without limitation, any toxic, water and soil pollution controls
and air pollution controls specified in Government Code, Section 11017 and as required by Bay Area Air Quality
Management District, water quality (Best Management practices) and other applicable requirements. Design-Build
Entity shall be responsible for insuring that Design-Build Entity’s employees, Subcontractors and the public are
protected from exposure to airborne hazards or contaminated water, soil or other toxic materials used during or
generated by activities on the Site or associated with the Project.

16.9 Shoring Safety Plan

16.9.A. At least five Days in advance of excavating any trench five feet or more in depth, Design-Build
Entity shall submit to District a detailed plan showing the shoring, bracing and sloping design and
other provisions to be made for worker protection from the hazard of caving ground during the
excavation, as required by Labor Code Section 6705. A civil or structural engineer registered in
California shall prepare and sign any plan that varies from the shoring system standards established
by the State Construction Safety Orders.

16.9.B.  During the course of construction Work, Design-Build Entity shall be responsible for determining
where sloping, shoring, and/or bracing is necessary and the adequacy of the design, installation, and
maintenance of all shoring and bracing for all excavation, including any excavation less than five feet
in depth. Design-Build Entity will be solely responsible for any damage or injuries that may result
from excavating or trenching. District’s acceptance of any drawings showing the shoring or bracing
design or work schedule shall not relieve Design-Build Entity of its responsibilities under this
paragraph 16.9.

16.9.C. The Division of the State Architect must review and approve shoring of structures prior to
commencement of shoring operations. Design-Build Entity shall submit shoring design sufficiently
in advance of the Work as necessary to avoid delay.

END OF DOCUMENT
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DOCUMENT 00821
OWNER CONTROLLED INSURANCE PROGRAM
DISTRICT FURNISHED INSURANCE
Mandatory Participation in OCIP

The San Mateo County Community College District has elected to insure the project under an Owner
Controlled Insurance Program (OCIP) under the Statewide Educational Wrap-Up Program (SEWUP).

OWNER PROVIDED INSURANCE UNDER OCIP PROGRAM

The Statewide Educational Wrap-up Program (SEWUP) Joint Powers Authority (JPA) may provide an Owner
Controlled Insurance Program (OCIP) on behalf of the San Mateo County Community College District in
connection with performance of Work on the project.

1. Under the Owner Controlled Insurance Program (OCIP), if elected, the District which shall provide
workers’ compensation and employer’s liability insurance, general liability insurance, contractors’
pollution liability and builder’s risk insurance coverage’s in connection with performance of Work on the
project.

2. Coverage under the OCIP shall apply to all Work of this project for inclusion by District in the OCIP and
shall cover District, construction manager and all eligible contractors and subcontractors who have enrolled
in the OCIP. Enrollment in the OCIP by all eligible contractors and subcontractors of any tier will be
effective under the OCIP upon completion and acceptance of forms included in the OCIP Enroliment
Package.

a.  All contractors, regardless of contract size, are eligible for participation in the OCIP unless they meet one or
more of the following exclusions. Ineligible contractors and subcontractors include surveyors, soil testing
engineers, hazardous waste removal and/or transport companies, vendors, suppliers, fabricators, material
dealers, truckers, haulers, drivers, and others who merely transport, pickup, deliver or carry materials,
personnel, parts, equipment to or from the project site. In addition, architects and design engineers are
ineligible, unless they are dedicated and located on-site. Ultimately the District has the right to determine
eligibility.

3. Keenan & Associates will be administering the OCIP on behalf of the SEWUP JPA. At all times
Contractor or Subcontractor(s) shall cooperate with the District and its program administrator with relation
to insurance underwriting, payroll reporting, rating or loss history information.

Insurance Qualification

Pursuant to Government Code Section 4420.5, contractors must meet certain minimum standards to enable the
District to use an OCIP. The SEWUP JPA has determined that at least ninety percent (90%) of the total number
of contractors (including bidder and listed subcontractors) must meet the following standards:

1. Have a workers’ compensation experience modification of 1.25 or less

2. Have 0 Serious and Willful violations (Labor Code Section 6300et.sem.) awarded against them in the past two
years

3. Supply evidence of your Company’s Injury and liness Prevention Program

As an example, if there are twenty contractors including the General and/or Prime plus listed subcontractors, 18
or more must meet or exceed the indicated standards.

The General Contractor shall complete the Insurance Qualification Form and return it with the attachment
requested above to the District, with all other proposal forms, on or before the date and time specified in the
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Request for Proposals. All listed Subcontractors will be required to complete the Insurance Qualification
Format a later date when a subcontractor listing is submitted.

Failure of prospective Design Build Entity’s to participate in the mandatory insurance qualification process
pursuant to government code section 4420.5, shall disqualify them from participating in the project as a
contractor or subcontractor, of any tier. If a general or prime contractor fails to participate in the mandatory
insurance qualification process, or fails to satisfy the minimum insurance requirements, its proposal shall be
considered non-responsive. If a listed subcontractor fails to participate in the mandatory insurance qualification
process, or fails to satisfy the minimum insurance requirements, the general or prime contractor may, without
increase in the bid price, seek substitution pursuant to public contract code section 4107. If one or more listed
subcontractors fail to participate in the mandatory insurance qualification process, or fail to satisfy the minimum
insurance requirements, thereby dropping the program participation level below ninety percent, the general or
prime contractor shall, without increase in the bid price, seek substitution pursuant to public contract code
section 4107, of one or more subcontractors so that the ninety percent minimum is satisfied. Failure of the
general or prime contractor to satisfy the ninety-percent rule shall constitute a failure to execute the contract and
shall entitle the District to forfeit the general or prime contractor’s proposal security.

C. SUBMISSION OF FORMS

1. Forms to be submitted with Proposal, or subsequent to Proposal, by the date and time specified in
Addendum #4:

a. Insurance Qualification Form: The Design Build Entity’s completed Insurance Qualification Form is
to be submitted with the proposal. The completed Insurance Qualification Forms for the listed
subcontractors are to be submitted at a later date.

b. Insurance Cost Worksheet: The Design Build Entity will complete the Insurance Cost Worksheet
which shall serve to itemize contractor’s insurance cost as submitted on the Insurance Alternate
Proposal Form. The Design Build Entity must submit the Insurance Cost Worksheet to the District
with the Proposal in the Request for Proposal.

c. Failure to submit the required forms may render the proposal non-responsive.
2. Forms to be submitted after contract award:

The following forms are required from each participating OCIP contractor, regardless of tier, during the active
construction phase of the project:

a. Form A - Contractor Insurance Enrollment Form must be completed by every contractor, of every tier,
who will be performing work on the project. The completed form must be returned to the OCIP
administrator prior to the start of your Work on the project.

b. Form B — Monthly Payroll Report Summary Form must be completed and sent to the OCIP
Administrator by the 10th of the following month summarizing the unburdened payroll by Workers’
Compensation Class Code. This form must be submitted monthly until a Contractor’s Notice of Work
Termination Form is submitted, even if there was no on-site work performed.

Monthly Certified Payrolls are to be submitted to the General Contractor or Construction Manager
each month as outlined in the contract documents.

c. Form C — Notice of Work Termination All contractors and subcontractors, of every tier, must
complete and submit this form to the OCIP Administrator upon completion of your work by the 5th
work day after the last day of the month including punch list items under each contract. It is the upper-
tier contractor’s responsibility to make sure the lower-tier subcontractors complete this form. This
form notifies the OCIP Program Manager and the OCIP insurance company that work has been
completed under each contract.
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d. Failure of a Contractor or Subcontractor to submit OCIP documents to the OCIP Administrator will
result in the Assessment of liquidated damages against the Contractor in the amount of $200 for each
Document.

PROPOSAL EVALUATION

The Project Proposal Form includes an alternate line for Design Build Entity-provided insurance. The Design
Build Entity’s base proposal shall exclude the cost of insurance for the coverage’s provided by the OCIP, for
the Design Build Entity and all other contractors regardless of tier. The Insurance Alternate, for Design Build
Entity-provided insurance, shall include the price to be paid by the Design Build Entity, on its own behalf and
on behalf of all other contractors regardless of tier, for insurance as required in these specifications, in the
event the District elects to exclude the Project from participation in the OCIP.

If the project is excluded from the OCIP and the District accepts the Insurance Alternate(s), the Design
Build Entity and all other Subcontractors shall furnish proof of coverage for all coverage’s required to be
carried by them per Specification Section 00810.

The Design Build Entity may elect not to bid the requested insurance program cost by putting “no bid” on
the insurance Alternates on the Proposal Form. However, doing so may render the proposal non-responsive
should the District elect to exclude this project from participation in the OCIP.

The Design Build Entity will complete the Insurance Cost Worksheet which shall serve to itemize Design
Build Entity’s insurance cost as submitted on the Insurance Alternate on the Proposal Form. This form
must be completed by the Design Build Entity.

At the request of the SEWUP Administrator, additional information may need to be provided to verify the
rates on the worksheet. The payroll amount used in the calculation on the Insurance Cost Worksheet shall
only include anticipated straight-time wages, excluding all benefits and over-time premium pay.

For non-insurance alternates, the Design Build Entity’s prices quoted for those alternates shall exclude the
cost of insurance for the coverage’s provided by the OCIP, for the Contractor and Subcontractors, of any
tier. The cost of such insurance will be evaluated only if the OCIP is not utilized, and will be handled by
change order.

The determination of the most responsive proposal will be determined as indicated in the Request for
Proposal.

E. COVERAGE PROVIDED BY OCIP

1.

The OCIP provides the following insurance coverage’s for all eligible contractors regardless of tier, which
qualify for participation in the insurance program.

a. Workers Compensation Insurance

Coverage A — Workers’ Compensation
Statutory

Coverage B - Employer's Liability
$ 1,000,000 bodily injury per accident/employee;
$ 1,000,000  bodily injury per disease/employee;
$ 1,000,000 policy limit by disease.

Deductible  None

b. COMMERCIAL GENERAL LIABILITY
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month year

Primary Coverage: Limits for Bodily Injury, including death resulting therefrom and Property Damage on
a per District basis.

$ 5,000,000 Each Occurrence

$ 10,000,000 Completed Operations Aggregate all projects per District

$ 25,000,000 General Annual Aggregate All Projects per District

$ 1,000,000 Fire Legal Liability

$ 5,000  Medical Payments

COMPLETED OPERATIONS COVERAGE
Coverage will be extended for ten (10) years beyond the date of Final Acceptance as defined in the
Contract Documents.

POLICY FORM: "Occurrence" Form

DEDUCTIBLE: $ 5,000 Per Occurrence
Contractor primarily responsible for causing any loss will be responsible for payment of the
deductible.

CONTRACTORS POLLUTION LIABILITY

PRIMARY COVERAGE
Bodily Injury or Property Damage from a pollution event as defined within the policy form resulting from
covered operations or completed operations of the covered operations

POLICY LIMITS  $25,000,000 Each loss/Total all losses
Claim Expense (including Defense Costs) within limits.

DEDUCTIBLE $10,000
The party legally responsible for any loss or damage shall, to the extent of such responsibility, pay the
deductible.

BUILDERS RISK INSURANCE

Primary Coverage: The policy covers materials, supplies, equipment, fixtures, structures, and real
property to be incorporated into and forming a part of the project.

Policy Limits: The insurance program protects the insured’s interest subject to the Estimated
Maximum Value of the Project for any one loss or occurrence

Deductible: $10,000 per occurrence; chargeable to the account of the contractor(s) having
care, custody and control of property damaged or loss.

The Builder’s Risk policy shall be endorsed to add General or Prime Contractor and all subcontractors
as an additional named insured, as their interests may appear, and to waive the carrier’s right of
recovery under subrogation against Construction Manager, General or Prime Contractor and all
subcontractors whose interest are insured under such policy.

If a claim results from any construction activity, the General or Prime Contractor having care, custody
and control of the damaged property shall pay the deductible amount. All Builder’s Risk losses
will be adjusted with and payable to District or its Designee for the benefit of all parties as their
interest may appear.

District shall not be responsible for loss or damage to and will not obtain and/or maintain in force

insurance on temporary structures, construction equipment, tools or personal effects, owned,
rented to, or in the care, custody and control of General or Prime Contractor or any subcontractor
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In the event of loss or damage not covered by the Builder’s Risk policy, the cost of the repair and/or
replacement of such loss or damage will be at the Design Build Entity’s expense.

e. COVERAGE EXPIRATION.

Except for completed operations coverage the OCIP insurance will discontinue upon the final payment to
Contractor by District.

Coverage may also be discontinued if the Project is substantially delayed for an extended period of time,
or if the Project is permanently terminated.

CONTRACTOR FURNISHED INSURANCE

Automobile Liability Insurance: Contractor and subcontractor shall maintain, and cause to be maintained
at its own expense, automobile liability insurance covering the use of all owned, non-owned and hired
vehicles and with the following minimum limits of liability and further providing not less than thirty (30)
days prior written notice to the District’s Program Administrator or its Designee of any material change in
the insurance or cancellation or non-renewal:

General Contractor Sub Contractor
Bodily Injury and Property Damage $5,000,000 $2,000,000

The District will be endorsed as an “additional insured” on contractor’s and subcontractor’s automobile
liability policy or policies.

General Liability Insurance for work away from the Project Site: All Contractors and Subcontractors of
every tier shall maintain at their own expense Commercial General Liability Insurance covering operations
away from the project site, and which are not otherwise insured under the OCIP. The policy form will be
nothing less than the standard Commercial General Liability insurance policy (Occurrence Form”) with
limits no less than:

General Contractor Sub Contractor

Bodily Injury and Property Damage $5,000,000 $2,000,000
Per Occurrence $5,000,000 $2,000,000
General Aggregate $5,000,000 $4,000,000
Products/Completed Operations Aggregate $5,000,000 $2,000,000
Personal/Advertising Injury Aggregate $5,000,000 $2,000,000

Further the policy will provide not less than thirty (30) days prior written notice to District’s Program
Administrator or its Designee of any material change in the insurance or cancellation or non-renewal.

Subcontractors’ policy or policies. Contractor and Subcontractors shall furnish Certificates of Insurance
evidencing said coverage before commencing work on the Project.

Workers Compensation Insurance for work away from the Project Site: To the extent required by law, all
Contractors and Subcontractors of every tier shall maintain at their own expense Statutory Workers
Compensation Insurance and Employer‘s Liability Insurance covering operations away from the project
site, and which are not otherwise insured under the OCIP. The policy form will provide statutory limits as
required in the Sate of California, include Maritime coverage, if appropriate and with Employer’s Liability
limits no less than:

$ 1,000,000 bodily injury per accident/employee;
$ 1,000,000 bodily injury per disease/employee;
$ 1,000,000 policy limit by disease.
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Further the policy will provided not less than thirty (30) days prior written notice to District's Program
Administrator or its Designee of any material change in the insurance or cancellation or non-
renewal.

Contractor Construction Equipment Insurance: Any policies maintained by the contractor and
subcontractors on their owned and/or rented equipment and materials shall contain a provision requiring the
insurance carriers to waive their rights of subrogation against the District and all other indemnities named
in the contract.

Professional Liability Insurance (Errors & Omissions): In the event any contract specifications requires
your firm to provide professional services, such as but not limited to, architectural, engineering,
construction management, surveying, design, etc., a certificate of insurance must be provided prior to
commencing work evidencing such coverage with a limit of not less than $1,000,000. Any material change
in limits, coverage’s or loss of aggregate limit due to outstanding claims must be reported to the District
within 30 days of any such event.

Environmental and Asbestos Abatement Coverage’s: If this Agreement involves the removal of asbestos,
the removal/replacement of underground tanks or the removal of toxic chemicals and substances, the
Contractor will be required to provide adequate coverage’s, with limits not less than $2,000,000 per claim
basis, for such exposures subject to requirements and approval of the District.

. Hold Harmless clause: Work done on the premises, or in connection with the prosecution of this contract by

the Contractor, shall be at the Contractor’s risk and the Contractor shall assume any and all liability and shall
hold harmless the District, their agents, servants or employees and Swinerton Management & Consulting,
Inc., from claims or demands, cost expenses, loss or damage due to bodily injury, sickness or disease,
including death to employees of the Contractor or any other person, or damage of property including loss of
use thereof suffered by employees of the Contractor or any other person; arising out of the performance of
the contract, whether such are based upon negligence of the District or any other person, firm, corporation or
organization for whom such contract is being performed, their agents, employees or otherwise.

PROOF OF CARRIAGE OF INSURANCE

A

The Program Administrator and/or Insurers will provide coverage certificates for all provided coverage’s to
each eligible contractor or subcontractor properly enrolled in the OCIP. Enrollment in the OCIP by all
eligible contractors and subcontractors of any tier will be effective under the OCIP upon completion and
acceptance of forms included in the OCIP Insurance Program Special Bidding Instructions Insurance.

Before work is started, the Contractor shall forward to the District two copies of a Certificate of Insurance
or Memorandum of Insurance, evidencing that all required Contractor Furnished Insurance is in force,
executed by an authorized representative of the insurance company, and naming District as additional
insured as outlined below.

Certificates and insurance for contractor furnished insurance policies shall include the following clause:

“This policy shall not be cancelled or reduced in required limits of liability or amounts of insurance until
notice has been mailed to the District. Date of cancellation or reduction may not be less than Thirty (30)
days after date of mailing notice.”

Certificates of insurance for contractor furnished insurance policies shall state in particular those insured,
extent of insurance, location and operation to which insurance applies, expiration date, and cancellation and
reduction notice.

Certificates of insurance for contractor furnished insurance policies shall clearly state that the District is
named as an additional insured under the policy described and that such insurance policy shall be primary
to any insurance or self-insurance maintained by the District.
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F. Contractor furnished policies will be written by an insurer of satisfactory character including a Best’s rating
of not less than A- I1X and an admitted carrier in the State of California. If requested by the District, a
certified copy of the actual policies with appropriate endorsement(s) and other documents shall be provided
to the District.

G. In the event the contractor or any subcontractor fails to furnish and maintain required insurance or to
furnish satisfactory evidence thereof, the District may procure and maintain such coverage’s for all parties
on behalf of the contractor. Contractor shall furnish all necessary information and pay the premium cost to
the District immediately upon presentation of a premium invoice.

H. Subcontractors. Should a contractor engage a subcontractor, the same conditions will apply to each
subcontractor. Each subcontractor must be covered by insurance of the same character and in the same
amounts as the Contractor, naming the Contractor and the District as additional insureds. Copies of
certificates of insurance for subcontractors must be filed with the District within thirty (30) working days
after issuance of a Notice to Proceed and at least five (5) working days before the subcontractor begins
work on the site. Failure to provide evidence of such insurance shall result in the subcontractor being
excluded from the site until proper coverage is verified. The cost of any resulting delay will be borne by
the contractor.

END OF DOCUMENT

March 2004 00821- 7 Owner Controlled Insurance Program



San Mateo County Community College District Bid No. XXXXX

DOCUMENT 00822
APPRENTICESHIP PROGRAM

Design-Build Entity and Subcontractors shall comply with the requirements of California Labor Code Sections 1776, 1777.5,
and 1777.6 concerning the employment of apprentices by Contractor or Subcontractors. Willful failure to comply may result
in penalties, including loss of the right to Bid on or receive public works contracts.

Section 1777.5, as amended, requires a Contractor or Subcontractor employing tradespersons in any apprenticeable
occupation to apply to the joint apprenticeship committee nearest the site of a public works project and which administers the
apprenticeship program in that trade for a certification of approval. The certificate shall also fix the ratio of apprentices to
journeypersons that will be used in performance of the Contract. The ratio of work performed by apprentices to
journeypersons in such cases shall not be less than one hour of apprentices work for every five hours of labor performed by
journeypersons (the minimum ratio for the land surveyor classification shall not be less than one apprentice for each five
journeypersons), except:

A When unemployment for the previous three-month period in the area exceeds an average of 15 percent;
B. When the number of apprentices in training in the area exceeds a ratio of one to five;
C. When a trade can show that it is replacing at least 1/30 of its membership through apprenticeship training on an

annual basis state-wide or locally; or

D. Assignment of an apprentice to any work performed under a public works contract would create a condition which
would jeopardize his or her life or the life, safety, or property of fellow employees or the public at large or if the
specific task to which the apprentice is to be assigned is of such a nature that training cannot be provided by a
journeyperson.

Design-Build Entity is required to make contributions to funds established for administration of apprenticeship programs if
Design-Build Entity employs registered apprentices or journeypersons in any apprenticeable trade on such contracts and if
other contractors on the public works site are making such contributions.

Information relative to apprenticeship standards, wage schedules, and other requirements may be obtained from the Director
of the California Department of Industrial Relations, or from the Division of Apprenticeship Standards and its branch offices.

END OF DOCUMENT
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PART 1 GENERAL
11 SUMMARY

DIVISION 1 GENERAL REQUIREMENTS
SECTION 01100

SUMMARY OF WORK

A. Section includes summary of Work including:
Work Covered By Contract Documents
Proposal Items, Allowances, and Alternates
Work Under Other Contracts

Future Work (N/A)

Work Sequence

Work Days and Hours

Cooperation of Design-Build Entity and Coordination with Other Work
Maintenance, Product Handling, and Protection
Partial Occupancy/Utilization Requirements
Design-Build Entity Use of Premises

Lines and Grades

Protection of Existing Structures and Utilities
Damage to Existing Property

Dust Control

Parking

Laydown/Staging Area

Unfavorable Construction Conditions
Construction Site Access

Site Administration

Products Ordered In Advance
District-Furnished Products

N~ wWNE

9

10.
11.
12.
13.
14,
15.
16.
17.
18.
19.
20.
21.

1.2 WORK COVERED BY CONTRACT DOCUMENTS

A
B.

Month year

Project Name and Location: The Project consists of design and construction of [insert description].

Furnish all design services, labor, materials, equipment, services, permits, temporary controls and construction
facilities, and all general conditions, seismic requirements, general requirements and incidentals required to
complete the Work in its entirety as described in the Contract Documents.

The Work of this Contract shall:

Comply with all requirements of the Request for Proposal including contract requirements, general
requirements, Project Description, performance requirements and proprietary specifications. No exceptions
to the Program of Spaces (including assignable SF for each space and the relationships between spaces)
shall be taken.

The BRIDGING DOCUMENTS

1.

a.
b.
C.

The Bridging Documents have been prepared by [insert name, address].

The Bridging Documents consist of [describe].

The Project Description includes the Design Guidelines and the Building Programs. The Project
Description Elements are Contract Documents. The Project Description describes where products and
materials are to be used.

The Performance Specifications describe qualitative requirements for products, materials and
workmanship of materials and systems. Items listed under each Element of the Performance
Specifications are not necessarily all inclusive. The Design Builder shall be responsible for the
complete work.

The Bridging Documents are Contract Documents. The Bridging Documents represent a solution
developed to a phase of Schematic Design that is consistent with the approved Building Programs and
is representative of a solution that is preferred by the District. It is not necessarily the only or the final
solution, to the requirements of this Project; however it is not advised that proposing Design-Build
Entities stray drastically from the design solutions depicted in the Bridging Documents. The District
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encourages and will entertain unique alternative design solutions to various program components
during the Confidential Meetings held during the Proposal development period and will attempt to
provide feedback to the proposing Design-build entities as to whether certain unique design
approaches presented would be acceptable.

f.  The Bridging Drawings are not construction drawings and are not to be used as construction drawings.
The Design-Build Entity is required to develop the Construction Drawings for the Project that meet
with the approval of the District. In no instance shall errors, conflicts or ambiguities in the Bridging
Documents be used as a basis for a modification to the contract, where they could have been
discovered by the proposing Design-Build Entities and brought to the attention of the District during
the Proposal Development period.

g. Where conflicts occur between the Bridging Drawings and the requirements described in the Design
Guidelines, the Design Guidelines shall govern.

h.  Where conflicts occur between the Bridging Documents and the District Standards, the conflicts
should be brought to the attention of the District to ensure that the deviation from the District
Standards is preferred.

1.3 PROPOSAL ITEMS, ALLOWANCES, AND ALTERNATES

A

B.

Any Proposal Item may be deleted from the Work and Contract Sum, in total or in part, prior to or after award
of Contract without compensation in any form or adjustment of other Proposal Items or prices therefore.
Payment of all items is subject to provisions of Contract Documents, including without limitation Section 01200
(Measurement and Payment).

For all Proposal Items, furnish and install all work indicated and described in the Contract Documents,

including connections to existing systems. Work and requirements applicable to each individual Proposal Item,

or unit of Work, shall be deemed incorporated into the description of each Proposal Item (whether Lump Sum,
or Unit Price).

Allowances:

1. Refer to Section 01120 (Allowance) for scope of Allowances.

2. The Amount given on Document 00410 (Proposal Form) under each Allowance Item is the sum of money
set aside for each Allowance Item. These amounts shall be included in the Contract Sum on the Proposal
Form.

3. If the cost of work done under any Allowance Item is less than the amount given on the Proposal Form
under that Allowance Item, the Contract Sum shall be reduced by the difference between the amount given
in the Proposal Form and the cost of work actually done.

Alternates:

1. Refer to Section 01230 (Alternates) for scope of Owner’s Alternates.

14 WORK UNDER OTHER CONTRACTS

A

Several other projects will be underway at [name of College] during the anticipated duration of the Project
(20XX = 20XX), including but not limited to:

1. [name and brief description of project]

2. [name and brief description of project]

3. [name and brief description of project]

4. [name and brief description of project]

Contractor shall cooperate with and participate in joint scheduling with the District Representative and the
District’s other separate Contractors where activities of the projects are related and/or adjacent and/or need to
occur in sequence or simultaneously to benefit the District.

Coordinate with District and any District forces, or other contractors, as required by Document 00700 (General
Conditions), paragraph 6.

15 FUTURE WORK (N/A)

1.6 WORK SEQUENCE

A

Month year

Construct Work in stages and at times to accommaodate District operation requirements during the construction
period; coordinate construction schedule and operations with District.
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B.

Design-Build Entity shall not have access to the Project Site before [month, year], to allow District time to
[provide reason], unless otherwise agreed upon by District. Design-Build Entity shall schedule Work in this
area accordingly.

Design-Build Entity acknowledges that shoring may be required to maintain a safe excavation and protect
facilities, including both existing and recently constructed under this Contract. All expenses for shoring of
excavations shall be included in the appropriate Proposal items.

1.7 WORK DAYS AND HOURS

A
B.

D.

The District’s Regular Work Days and hours: Monday-Friday inclusive, 7:30 a.m. - 4:30 p.m. local time.

Work at the Site on weekends or holidays is not permitted, unless Design-Build Entity requests otherwise from
District in writing at least 48 hours in advance and District approves in its sole discretion. In the case of Work
by Design-Build Entity after normal working hours, Design-Build Entity shall be responsible for any additional
inspection costs incurred by the District. Such costs may be withheld from any succeeding monthly progress
payment.

Connections to Existing Facilities. Unless otherwise specified or indicated, Design-Build Entity shall make all
necessary connections to existing facilities, including structures, drain lines, and utilities such as water, sewer,
gas, telephone, and electric. In each case, Design-Build Entity shall receive permission from District or the
owning utility prior to undertaking connections.

Design-Build Entity shall protect facilities against deleterious substances and damage.

1.8 COOPERATION OF DESIGN-BUILD ENTITY AND COORDINATION WITH OTHER WORK

A

B.

Coordinate with District and any District forces, or other contractors and forces, as required by Document

00700 (General Conditions), paragraph 6.

Design-Build Entity shall coordinate the construction schedule with the schedule of the District for normal

power service installation.

Noise: Construction activities are to comply with applicable local noise ordinance and applicable Cal-OSHA

regulations. Special coordination is required to minimize any excessive noise operations during the scheduled

Final Examinations periods according to the Academic Calendar. The Academic Calendar for the upcoming

semesters at [name of College] is available at the District’s web site, [insert hyperlink].

Work on an Occupied Campus:

1. Work under this contract will be executed in part during regular sessions of the College. Design Builder
shall cooperate with College authorities in every way to minimize disturbance.

2. When college is not in session, community use of facilities increases. Design Builder shall cooperate with
College authorities in every way to minimize disturbance.

3. Inentrance and exit of all workers and in bringing in, storing and removal of equipment, Design Builder
shall cooperate with those in authority and prevent interference with functioning of the College. Observe all
rules and regulations in force and avoid unnecessary dust, mud or accumulated debris, or undue
interference with the convenience, sanitation or routine of departmental activities.

4. In connecting new utilities, and similar operations. Contractor shall time and coordinate such operations so
that there will be no or the absolute minimum interference with College activities.

1.9 MAINTENANCE, PRODUCT HANDLING, AND PROTECTION

A

w

mmo 0

Month year

Transport, deliver, handle, and store materials and equipment at the Site in such a manner as to prevent the
breakage, damage or intrusions of foreign matter or moisture, and otherwise to prevent damage.

Hazardous substance compliance: Provide District with copies of the OSHA Material Safety Data Sheets
(MSDS) for all products containing a hazardous substance, examples: Adhesives, paints, sealants, and the like.
Packaging: Provide packaged material in manufacturer’s original containers with seals unbroken and labels
intact until incorporated into the Work.

Remove all damaged or otherwise unsuitable material and equipment promptly from the Site.

Protection: Protect all finished surfaces.

Asbestos Removal. If, during the progress of the Work, suspected asbestos-containing products are identified,
Design-Build Entity shall stop work in the affected area and immediately notify the Owner, and engage an
asbestos removal Subcontractor to verify the materials and, if necessary, encapsulate, enclose, or remove and
dispose of all asbestos in accordance with current regulations of the Environmental Protection Agency and the
U. S. Department of Labor — Occupational Safety and Health Administration, the state asbestos regulating
agency, and any local government agency. Payment for such work will be made by Change Order.
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Asbestos Removal Subcontractor’s Qualifications. The Subcontractor for asbestos removal shall be regularly
engaged in this type of activity and shall be familiar with the regulations that govern this work. The
Subcontractor shall demonstrate to the satisfaction of District that it has successfully completed at least three
asbestos removal projects that it has the necessary staff and equipment to perform the work, and that it has an
approved site for disposal of the asbestos. Liability insurance covering the asbestos abatement work shall be
provided as specified in the Supplementary Conditions.

Asbestos Removal Methods. The asbestos removal Subcontractor shall submit a work plan of its proposed
removal procedure to District before beginning work and shall certify that the methods are in full compliance
with the governing regulations. The work plan shall cover all aspects of the removal, including health and
safety of employees and building occupants, hygiene facilities, employee certification, clearance criteria,
transportation and disposal, enclosure techniques, and other techniques appropriate for the proposed work.

Cost of maintenance of systems and equipment prior to either Substantial Completion or filing of a Notice of
Completion will be considered as included in prices Proposal and no direct or additional payment will be made
therefore.

Operation and Maintenance Manuals and all related contract close-out documentation will be submitted to the
District’s Representative no more than 30 days after the date of Substantial Completion. A Notice of
Completion will not be filed until all contract close-out documents are submitted and approved.

1.10 PARTIAL OCCUPANCY/UTILIZATION REQUIREMENTS

A

B.

Allow District to take possession of and use any completed or partially completed portion of the Work during

the progress of the Work as soon as is possible without interference to the Work.

Possession, use of Work, and placement and installation of equipment by District shall not in any way evidence

the completion of the Work or any part of it.

Design-Build Entity shall not be held responsible for damage to the occupied part of the Work resulting from

District occupancy.

Make available, in areas occupied, on a 24-hour per day and 7-day per week basis if required, any utility

services, heating, and cooling in condition to be put in operation at the time of occupancy.

1. Responsibility for operation and maintenance of said equipment shall remain with Design-Build Entity.

2. Make, and District shall certify, an itemized list of each piece of equipment so operated with the date
operation commences.

3. Itemized list noted above shall be basis for commencement of warranty period for equipment.

4. District shall pay for utility cost arising out of occupancy by District during construction.

Use and occupancy by District prior to acceptance of Work does not relieve Design-Build Entity of its

responsibility to maintain insurance and bonds required under the Contract until entire Work is completed and

accepted by District.

Prior to date of Final Acceptance of the Work by District, all necessary repairs or renewals in Work or part

thereof so used, not due to ordinary wear and tear, but due to defective materials or workmanship or to

operations of Design-Build Entity, shall be made at expense of Design-Build Entity, as required in Document

00700 (General Conditions).

Use by District of Work or part thereof as contemplated by this Section 01100 shall in no case be construed as

constituting acceptance of Work or any part thereof. Such use shall neither relieve Design-Build Entity of any

responsibilities under Contract, nor act as waiver by District of any of the conditions thereof.

District may specify in the Contract Documents that portions of the Work, including electrical and mechanical

systems or separate structures, shall be substantially completed on dates described in paragraph 1.6 of this

Section 01100, if any, prior to substantial completion of all of the Work. Design-Build Entity shall notify

District’s Representative in writing when Design-Build Entity considers either Building of the Work ready for

its intended use and substantially complete and request District to issue a Certificate of Substantial Completion

for that part of the Work.

111 DESIGN-BUILD ENTITY USE OF PREMISES

moow>

m

Month year

Confine operations at Site to areas permitted by Contract Documents, permits, ordinances, and laws.

Do not unreasonably encumber Project Site with materials or equipment.

Assume full responsibility for protection and safekeeping of products stored on premises.

Move any stored products that interfere with operations of District or other contractor.

Parking, storage, staging, and work areas shall be coordinated with the District, and comply with all other
Contract Documents requirements.

Coordinate use of premises with District’s Representative.
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G.

Access to the site may be revoked by the District for any person under contract with the Design-Build Entity
including personnel of subcontractors and suppliers of any tier, at District’s sole discretion, for behavior
deemed unprofessional or inappropriate by the District, including but not limited to sexual harassment of a
member of the Campus community.

Access to the main entrances of existing Building 5 and existing Building 7 shall be maintained at all times
while the College is in session, unless other arrangements are made on an interim basis, with the prior approval
of the District.

Pedestrian access shall be maintained at all times while the College is in Session from the Loop Road north of
the Project Site to the main campus, between Buildings 5 & 7, unless other arrangements are made on an
interim basis, with the prior approval of the District. Refer to Appendix A of this Section for the Site
Parameters.

1.12 LINES AND GRADES

A
B.
C.

E.

All Work shall be done to the lines, grades, and elevations indicated on the Drawings.

All survey, layout, and measurement work shall be performed by Design-Build Entity as a part of the Work.
Design-Build Entity shall provide at its cost an experienced instrument person, competent assistants, and such
instruments, tools, stakes and other materials required to complete the survey, layout, and measurement work.
In addition, Design-Build Entity shall furnish at its cost competent persons and such tools, stakes, and other
materials as District may require in establishing or designating control points, or in checking survey, layout, and
measurement work performed by Design-Build Entity.

Design-Build Entity shall keep District informed, a reasonable time in advance, of the times and places at which
it wishes to do Work, so that any checking deemed necessary by District may be done with minimum
inconvenience to District and minimum delay to Design-Build Entity.

Design-Build Entity shall remove and reconstruct Work which is improperly located.

1.13 PROTECTION OF EXISTING STRUCTURES AND UTILITIES

A

B.

The Drawings may indicate existing above- and below-grade structures, drainage lines, storm drains, sewers,
water, gas, electrical, hot water, and other similar items and utilities that are known to District.

Design-Build Entity shall locate these known existing installations before proceeding with trenching or other
operations which may cause damage, shall maintain them in service where appropriate, and shall repair any
damage to them caused by the Work, at no increase in Contract Sum.

Additional utilities whose locations are unknown to District are suspected to exist. Design-Build Entity must be
alert to their existence. If additional utilities are encountered, Design-Build Entity must immediately report to
District for disposition.

In addition to reporting, if a utility is damaged, Design-Build Entity must take appropriate action as provided in
Document 00700 (General Conditions).

Additional compensation or extension of time on account of utilities not indicated or otherwise brought to
Design-Build Entity’s attention including reasonable action taken to protect or repair damage shall be
determined as provided in Document 00700 (General Conditions).

1.14 DAMAGE TO EXISTING PROPERTY

A

Design-Build Entity will be responsible for any damage to existing structures, Work, materials, or equipment
because of its operations and shall repair or replace any damaged structures, Work, materials, or equipment to
the satisfaction of, and at no additional cost to, District.

Design-Build Entity shall protect all existing structures and property from damage and shall provide bracing,
shoring, or other work necessary for such protection.

Design-Build Entity shall be responsible for all damage to streets, roads, curbs, sidewalks, highways, shoulders,
ditches, embankments, culverts, bridges, or other public or private property, which may be caused by
transporting equipment, materials, or workers to or from the Work. Design-Build Entity shall make satisfactory
and acceptable arrangements with the agency having jurisdiction over the damaged property concerning its
repair or replacement.

1.15 DUST CONTROL

A

Month year

Design-Build Entity shall take reasonable measures to prevent unnecessary dust. The following items shall be
specifically implemented to control dust:
1. All construction locations with active excavation shall be watered at least twice daily.
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1.16

1.17

1.18

1.19

1.20

2. Cover all trucks hauling soil, sand, and other loose materials; or require all trucks to maintain at least two
feet of freeboard.

3. Pave, apply water daily, or apply non-toxic soil stabilizers on all un-paved access roads, parking areas, and
staging areas at construction site.

4. Sweep daily with water sweepers all paved access roads, parking areas, and staging areas at construction
sites during earthwork activities.

5. Enclose, cover, water twice daily, or apply non-toxic soil binders to exposed stockpiles (dirt, sand, etc.)

6. Limit the speed of all construction vehicles to 5 miles per hour while on un-paved roads at the Site.

B. Buildings or operating facilities which may be affected adversely by dust shall be adequately protected from
dust. Existing and new machinery, motors, instrument panels, or similar equipment shall be protected by
suitable dust screens. Proper ventilation shall be included with dust screens.

C. Building Interiors: provide dust barriers, walk-off pads, etc. to minimize dust infiltration in buildings. If
required, the Design-Build Entity will clean interior common areas (e.g., corridors, lobbies) at the end of each
work day.

PARKING

Parking will be provided in designated areas at no cost to the Design-Build Entity, provided that parking permits
provided by District, are displayed in vehicles; parking or standing is not allowed in any other staff or students lot,
other than the area indicated. Parking in at the construction site itself shall be extremely limited and shall include
one parking space for the use of District’s Inspector of Record.

LAYDOWN/STAGING AREA

Design-Build Entity shall utilize the area indicated on the Drawings for storage of all construction materials. This
area shall be fenced and locked by Design-Build Entity for security purposes.

UNFAVORABLE CONSTRUCTION CONDITIONS

During unfavorable weather, wet ground, or other unsuitable construction conditions, Design-Build Entity shall
confine its operations to Work which will not be affected adversely by such conditions. No portion of the Work
shall be constructed under conditions which would affect adversely the quality or efficiency thereof, unless special
means or precautions are taken by Design-Build Entity to perform the Work in a proper and satisfactory manner.
The Design-Build Entity will employ BEST practices to manage the construction site during inclement weather.

CONSTRUCTION SITE ACCESS

A. Refer to [provide name of document], hereby made part of this Section, for Construction Traffic Route to
Project Site.

B. Design-Build Entity shall at all times limit access to the Site to necessary personnel only. All personnel
associated with construction of the Project shall enter the site through Design-Build Entity’s access gate, at the
location indicated on the Drawings. Access for construction personnel shall be limited to regular work hours,
unless prior approval is obtained from the District. All mail and deliveries (Federal Express, equipment, etc.)
shall be sent to a separate address (at Design-Build Entity’s gate), specifically arranged by Design-Build Entity
for the Project. Design-Build Entity is responsible for providing adequate signage (subject to District approval)
to alert delivery persons to the project site. The District will not receive or forward Design-Build Entity mail or
deliveries.

SITE ADMINISTRATION

Design-Build Entity shall be responsible for all areas of the Site used by it and by all Subcontractors in the
performance of the Work. Design-Build Entity shall exert full control over the actions of all employees and other
persons with respect to the use and preservation of property and existing facilities, except such controls as may be
specifically reserved to District or others. Design-Build Entity shall have the right to exclude from the Site all
persons who have no purpose related to the Work or its inspection, and may require all persons on the Site to
observe the same regulations as Design-Build Entity requires of its employees.
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PART 2 PRODUCTS

2.1 PRODUCTS ORDERED IN ADVANCE
A. Not used.

2.2 DISTRICT-FURNISHED PRODUCTS
A. District's Responsibilities:
1. Arrange for and deliver District-reviewed Shop Drawings, Product Data, and Samples, to Design-Build
Entity.

2. Arrange and pay for delivery to site.
3. On delivery, inspect products jointly with Design-Build Entity.
4. Submit claims for transportation damage and replace damaged, defective, or deficient items.
5. Arrange for manufacturers' warranties, inspections, and service.
B. Design-Build Entity's Responsibilities:
1. Review District-reviewed Shop Drawings, Product Data, and Samples.
2. Receive and unload products at site; inspect for completeness or damage jointly with District.
3. Handle, store, install, and finish products.
4. Repair or replace items damaged after receipt.
5. Install into Project per Contract Documents.

PART 3 EXECUTION - NOT USED

END OF SECTION
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DIVISION 1 GENERAL REQUIREMENTS
SECTION 01120

ALLOWANCE

PART 1 GENERAL

11 SECTION INCLUDES
A. Non-specified work.
1.2 RELATED SECTIONS

A. Section 01100 — Summary of Work
B. Section 01200 — Payments and Completion
C. Section 01330 - Submittals

1.3 ALLOWANCES

A. Include in the Contract, a stipulated sum/price of $700,000.00 as an allowance for the sitework surrounding
Buildings #6 & #7A and within the limits set forth in the Bridging Documents. Design guidelines for the
sitework will either be incorporated in the RFP by Addendum or delivered to the successful Design-build Entity
post award.

1. The intent of the Site Development Scope of Work is to provide a complete project within the Limits of
Work by installing new exterior finish work around the two new buildings. The anticipated scope of work
to be included in the stipulated price of the Site Development Allowance includes, but is not necessarily
limited to: all landscaping design services, landscaping, site concrete, asphalt paving, site specialties
(benches, etc.), exterior pathway lighting and re-setting of (e) utility boxes, grates, etc. as required by any
revisions to existing grades or installation of new hardscape or landscaping. Refer to Drawing A1.1-0 for
the Limit of Major Work.

2. The following items are not to be considered to be included within the scope of the Allowance, but are
most definitely requirements of the Project (to be included within the lump sum proposal for the two
buildings);

Demolition & removal of all existing site development within the Limit of Major Work defined on
A1.0-0. This includes, nut is not limited to all site concrete (sidewalks, curbs, ramps, etc.) & asphalt
paving (base rock included).

Removal of all existing landscaping and topsoil.

All required connections to existing utilities.

Removal of trees within the footprint of the new buildings, or as otherwise required to allow
installation of the new buildings. Notification and posting well in advance of tree removal shall be
closely coordinated with District’s Representative.

Grading of the project site, structural excavations and backfilling, utility trenching & backfilling.
Civil Design including establishment of Site Grades and Finish Floor Elevations for the new buildings
that will allow for the accessible paths of travel indicated on Drawing A1.1-0

Exterior Building Mounted Lighting

All other items required to provide the new buildings and finished site within the limits of work, unless
specifically identified in Paragraph 1.3A.1 above.

B. Design-Build Entity’s costs for products, delivery, installation, labor, insurance, payroll, taxes, bonding and
equipment rental will be included in Change Orders authorizing expenditure of funds from this Allowance.

C. Funds will be drawn from Allowance only by approval of the Owner and authorization of Change Orders by the
District’s Representative.

D. At closeout of Contract, funds remaining in Allowance will be credited to Owner by Changer Order.

Month year
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PART 2 PRODUCTS

Not used.

PART 3 EXECUTION

Not used.

END OF SECTION

Month year 01120-2 Allowance
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DIVISION 1 GENERAL REQUIREMENTS
SECTION 01200

PAYMENTS AND COMPLETION

PART 1 GENERAL

11

SUMMARY

Section includes description of all “payment to complete” requirements and procedures for determining amount of Work
performed and for obtaining payment for Work performed.

1.2

1.3

1.4

15

REFERENCES

A. California Public Contract Code
B. Code of Civil Procedures
C. Government Code

SCOPE OF WORK

Work under Contract Documents, or under any Proposal Item, allowance, or alternate, shall include all labor,
materials, taxes, transport, handling, storage, supervision, administration, and all other items necessary for the
satisfactory completion of Work, whether or not expressly specified or indicated.

DETERMINATION OF QUANTITIES

Quantity of work to be paid for under any item for which a unit price is fixed in Contract Documents shall be
number, as determined by District, of units of work satisfactorily completed in accordance with Contract Documents
or as directed by District. Unless otherwise provided, determination of number of units of work so completed will
be based, so far as practicable, on actual measurement or count within prescribed or ordered limits, and no payment
will be made for work done outside of limits. Measurements and computations will be made by methods set forth in
Contract Documents, including without limitation this Section 01200. If methods are not so set forth, measurements
shall be made in any manner which District considers appropriate for class of Work measured (e.g., pre-assigned
values, percentage completion, units completed or incremental milestones). Design-Build Entity must immediately
inform District of any disputes regarding quantity measurements and shall immediately supply District with any
documentation supporting the disputed measurements.

SCOPE OF PAYMENT

A. Except as otherwise expressly stated in Section 01100 (Summary of Work), payment to Design-Build Entity at
the unit price or other price fixed in Contract Documents for performing Work required under any item, or (if
the Contract is on a single lump sum price basis) at the lump sum price fixed in the Contract Documents for
performing all Work required under Contract Documents, and as either may be adjusted pursuant to any
approved Change Order or Construction Change Directive, shall be full compensation for completing, in
accordance with Contract Documents, all Work required under the item or under Contract Documents, and for
all expense incurred by Design-Build Entity for any purpose in connection with the performance and
completion of said Work, including all incidental work necessary for completion of the Work.

B. The Contract Sum, whether lump sum, unit price or otherwise, shall be deemed to include all costs necessary to
complete required Work, all costs (if any) for loss or damage arising from nature of Work or prosecution of the
Work, and from action of elements. Unless Contract Documents expressly provide otherwise, the Contract Sum
shall be deemed to include:

1. Any and all costs arising from any unforeseen difficulties which may be encountered during, and all risks
of any description connected with, prosecution of Work or prosecution of Proposal Item (whether lump
sum or unit price) until acceptance by District;

2. All expenses incurred due to suspension, or discontinuance of Work or discontinuance of Proposal Item
(whether lump sum or unit price) as provided in Contract Documents;

3. Escalation to allow for cost increases between time of Contract Award and completion of Work or
completion of Proposal Item (whether lump sum or unit price).
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C.

G.

Whenever it is specified herein that Design-Build Entity is to do work or furnish materials of any class for

which no price is fixed in Contract Documents, it shall be understood that Design-Build Entity is to do such

work or furnish such materials without extra charge or allowance or direct payment of any sort, and that cost of
doing work or furnishing materials is to be included in price Proposal, unless it is expressly specified herein, in
particular cases, that work or material is to be paid for as extra work.

Unit Prices shall apply to work covered by unit prices so long as actual quantities performed on the Project are

not less than 75 percent or greater than 125 percent of the estimated quantities contained in Document 00410

(Proposal Form) or otherwise referenced in Document 01100 (Summary of Work). If actual quantities exceed

these parameters, then the unit price shall be adjusted by an amount to reflect the Design-Build Entity’s

incremental cost differential resulting from increased or decreased economies of scale.

No payment shall be made for materials or equipment not yet incorporated into the Work, except as specified in

Section 01100 (Summary of Work).

The District may, in its discretion, where Design-Build Entity requests payment on the basis of materials and

equipment not incorporated in the Work, Design-Build Entity must satisfy the following conditions:

1. The materials and/or equipment shall be delivered and suitably stored at the Site or at another local location
agreed to in writing, for example, a mutually acceptable warehouse;

2. Full title to the materials and/or equipment shall vest in District at the time of delivery to the Site,
warehouse or other storage location;

3. Obtain a negotiable warehouse receipt, endorsed over to District for materials and/or equipment stored in
an off-site warehouse. No payment will be made until such endorsed receipts are delivered to District;

4. Stockpiled materials and/or equipment shall be available for District inspection, but District shall have no
obligation to inspect them and its inspection or failure to inspect shall not relieve Design-Build Entity of
any obligations under the Contract Documents. Materials and/or equipment shall be segregated and labeled
or tagged to identify these specific Contract Documents;

5. After delivery of materials and/or equipment, if any inherent or acquired defects are discovered, defective
materials and/or equipment shall be removed and replaced with suitable materials and/or equipment at
Design-Build Entity’s expense;

6. At Design-Build Entity’s expense, insure the materials and/or equipment against theft, fire, flood,
vandalism, and malicious mischief, as well as any other coverages required under the Contract Documents;

7. Design-Build Entity’s Application for Payment shall be accompanied by a bill of sale, invoice or other
documentation warranting that District has received the materials and equipment free and clear of all liens
and evidence that the materials and equipment are covered by appropriate property insurance and other
arrangements to protect District’s interest therein, all of which must be satisfactory to District. This
documentation shall include, but not be limited to, conditional releases of mechanics’ liens and stop notices
from all those providing materials and equipment as to which the Application for Payment relates, as well
as unconditional releases of the same from the same as to the previous Application for Payment for which
they have not already been provided.

Amounts previously paid for materials and equipment prior to incorporation into the Work shall be deducted

from amounts otherwise due Design-Build Entity as they are incorporated.

1.6 BASIS OF PAYMENT

A

Month year

Unit Price Quantities: When estimated quantity for specific portions of Work is listed in Proposal Form,
quantity of Work to be paid for shall be actual number of units satisfactorily completed, as determined by
District and certified by Design-Build Entity, in accordance with Contract Documents.

Lump Sum: When estimated quantity for specific portion of Work is not indicated and unit is designated as
lump sum, payment will be on a lump sum basis for Work satisfactorily completed in accordance with Contract
Documents.

Allowances: Allowance items (if any — refer to Section 01120 (Allowance)) will be paid for as provided in
Section 01100 (Summary of Work). Funds authorized for Allowance work will not be released for Contract
payments unless District has authorized Allowance work in writing.

District does not expressly, or by implication, agree, warrant, or represent in any manner, that actual amount of
Work will correspond with amount shown or estimated and reserves right to increase or decrease amount of any
class or portion of Work, to leave out entire Proposal Item or Items, or to add work not originally included in
Proposal or Contract Documents, when in its judgment such change is in best interest of District. No change in
Work shall be considered a waiver of any other condition of Contract Documents. No claim shall be made for
anticipated profit, for loss of profit, for damages, or for extra payment whatever, except as otherwise expressly
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A

provided for in Contract Documents, because of any differences between amount of work actually done and
estimated amount as set forth herein, or for elimination of Proposal Items.

1.7 PROGRESS PAYMENTS

If requested by Design-Build Entity, progress payments will be made monthly.
B. Schedule of Values:

1.

5.

Within ten Days from issuance of Notice of Award and prior to the Design-Build Entity’s first Application
for Payment, submit an initial breakdown of Proposal, including detailed breakdown of the design phases.
Detailed construction activities need not be included in this initial submittal. Prior to commencing
construction, a more detailed breakdown of the construction activities of its Proposal by scheduled Work
items and/or activities, including coordination responsibilities and Contract Closeout responsibilities, per
Section 01770, Contract Closeout, shall be submitted for review and approval. Where more than one
Subcontractor comprises the work of a Work item or activity, the Schedule of Values shall show a separate
line item for each subcontract. The format and detail of the breakdown shall be as directed by District to
facilitate and clarify future progress payments to Design-Build Entity for direct Work under Contract
Documents. This breakdown shall be referred to as the Schedule of Values.

Design-Build Entity’s overhead, profit, insurance, cost of bonds (except to the extent expressly identified in
a Proposal Item) and/or other financing, as well as “general conditions costs,” (e.g., Site cleanup and
maintenance, temporary roads and access, off-Site access roads, temporary power and lighting, security,
and the like), shall be prorated through all activities so that the sum of all the Schedule of Values line items
equals Design-Build Entity’s total Contract Sum, less any allowances designated by District.

District will review the breakdown in conjunction with the Progress Schedule to ensure that the dollar
amounts of this Schedule of Values are, in fact, fair market cost allocations for the Work items listed.
Upon favorable review by District, District will accept this Schedule of Values for use. District shall be the
sole judge of fair market cost allocations.

District will reject any attempt to increase the cost of early activities, i.e., “front loading,” resulting in a
complete reallocation of moneys until such “front loading” is corrected. Repeated attempts at “front
loading” may result in suspension or termination of the Work for default, or refusal to process progress
payments until such time as the Schedule of Values is acceptable to District.

Funds shall be allocated in the Schedule of Values for Project Closeout.

C. Applications for Payment: Design-Build Entity shall establish and maintain records of cost of the Work in
accordance with generally accepted accounting practices. In addition:

Month year

1.

On or before the 16™ of the month, Design-Build Entity shall meet with the District’s Representative and
the Inspector of Record, if directed by the District, with proposed “pencil copy” of Application for Payment
indicating % complete for each value. Application for Payment shall include % complete for each value as
agreed in the pre-Application meeting.
On or before the 20™ Day of each month (but after District’s receipt of the updated Schedule as required by
Section 01320 (Progress Schedules and Reports)), Design-Build Entity shall submit to District five copies
of an Application for Payment for the cost of the Work put in place during the period from the 15" Day of
the previous month to the 15™ Day of the current month. Such Applications for Payment shall be for the
total value of activities completed or partially completed, including approved activity costs, based upon
Schedule of Values prices (or Proposal item prices if unit price) of all labor and materials incorporated in
the Work up until midnight of the last Day of that one month period, less the aggregate of previous
payments. Accumulated retainage shall be shown as separate item in payment summary. Design-Build
Entity shall submit in a form acceptable to District an itemized cost breakdown of Design-Build Entity’s
record of Cost of the Work together with supporting data and any certification required by District. If
Design-Build Entity is late submitting its Application for Payment, that Application may be processed at
any time during the succeeding one-month period, resulting in processing of Design-Build Entity’s
Application for Payment being delayed for more than a Day for Day basis.
Applications for Payment may include, but are not necessarily limited to the following:
a. Material, equipment, and labor incorporated into the Work, less any previous payments for the same;
b. Up to 75 percent of the cost of equipment identified in paragraph 1.5F of this Section 01200 (if any), if
purchased and delivered to the Site or stored off Site, as may be approved by District.
c. Up to 50 percent of the cost of materials identified in paragraph 1.5F of this Section 01200 (if any),
specifically fabricated for the Project that are not yet incorporated into the Work.
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Month year

At the time any Application for Payment is submitted, certify in writing the accuracy of the Application
and that Design-Build Entity has fulfilled all scheduling requirements of Document 00700 (General
Conditions) and Section 01320 (Progress Schedules and Reports), including updates and revisions. A
responsible officer of Design-Build Entity shall execute the certification.

No progress payment will be processed prior to District receiving all requested, acceptable schedule update
information. Failure to submit a schedule update complying with Section 01320 justifies denying the entire
Application for Payment.

Each Application for Payment shall list each Change Order and Construction Change Directive (“CCD”)
executed prior to date of submission, including the Change Order/CCD Number, and a description of the
work activities, consistent with the descriptions of original work activities. Submit a monthly Change
Order/CCD status log to District.

If District requires substantiating data, submit information requested by District, with cover letter
identifying Project, Application for Payment number and date, and detailed list of enclosures. Submit one
copy of substantiating data and cover letter for each copy of Application for Payment submitted.

If Design-Build Entity fails or refuses to participate in work reconciliations or other construction progress
evaluation with District, Design-Build Entity shall not receive current payment until Design-Build Entity
has participated fully in providing construction progress information and schedule update information to
District.

Progress Payments

1.

District will review Design-Build Entity’s Application for Payment following receipt. If adjustments need
to be made to percent of completion of each activity, District will make appropriate notations and return to
Design-Build Entity. Design-Build Entity shall revise and resubmit. All parties shall update percentage of
completion values in the same manner, i.e., express value of an accumulated percentage of completion to
date.

Each Application for Payment may be reviewed by District and/or inspectors to determine whether the
Application for Payment is proper, and shall be rejected, revised, or approved by District pursuant to the
Schedule of Values prepared in accordance with paragraph 1.7B of this Section 01200.

If it is determined that the Application for Payment is not proper and suitable for payment, District will
return it to the Design-Build Entity as soon as practicable, but no later than seven Days after receipt,
together with a document setting forth in writing the reasons why the Application for Payment is not
proper. If District determines that portions of the Application for Payment are not proper or not due under
the Contract Documents, then District may approve the other portions of the Application for Payment, and
in the case of disputed items or defective Work not remedied, may withhold up to 150 percent of the
disputed amount from the progress payment.

Pursuant to Public Contract Code Section 20104.50, if District fails to make any progress payment within
30 Days after receipt of an undisputed and properly submitted Application for Payment from Design-Build
Entity, District shall pay interest to the Design-Build Entity equivalent to the legal rates set forth in
subdivision (a) of Section 685.010 of the Code of Civil Procedure. The 30-Day period shall be reduced by
the number of Days by which District exceeds the seven-Day return requirement set forth herein.

As soon as practicable after approval of each Application for Payment for progress payments, District will
pay to Design-Build Entity in manner provided by law, an amount equal to 90 percent of the amounts
otherwise due as provided in the Contract Documents, or a lesser amount if so provided in Contract
Documents, provided that payments may at any time be withheld if, in judgment of District, Work is not
proceeding in accordance with Contract, or Design-Build Entity is not complying with requirements of
Contract, or to comply with stop notices or to offset liquidated damages accruing or expected.

Before any progress payment or final payment is due or made, Design-Build Entity shall submit
satisfactory evidence that Design-Build Entity is not delinquent in payments to employees, Subcontractors,
suppliers, or creditors for labor and materials incorporated into Work. This specifically includes, without
limitation, conditional lien release forms for the current progress payment and unconditional release forms
for past progress payments. District also may elect in its sole discretion to pay progress payments by joint
check to Design-Build Entity and each Subcontractor having an interest in that progress payment in such
amount.

District reserves and shall have the right to withhold payment for any equipment and/or specifically
fabricated materials that, in the sole judgment of District, are not adequately and properly protected against
weather and/or damage prior to or following incorporation into the Work.
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8. Granting of progress payment or payments by District, or receipt thereof by Design-Build Entity, shall not
be understood as constituting in any sense acceptance of Work or of any portion thereof, and shall in no
way lessen liability of Design-Build Entity to replace unsatisfactory work or material, though
unsatisfactory character of work or material may have been apparent or detected at time payment was
made.

9. When District shall charge sum of money against Design-Build Entity under any provision of Contract
Documents, amount of charge shall be deducted and retained by District from amount of next succeeding
progress payment or from any other moneys due or that may become due Design-Build Entity under
Contract. If, on completion or termination of Contract, such moneys due Design-Build Entity are found
insufficient to cover District’s charges against it, District shall have right to recover balance from Design-
Build Entity or Sureties.

1.8 SUBSTITUTION OF SECURITIES IN LIEU OF RETENTION

A

In accordance with the provisions of Public Contract Code Section 22300, substitution of securities for any

moneys withheld under Contract Documents to ensure performance is permitted under following conditions:

1. Atrequest and expense of Design-Build Entity, securities listed in Section 16430 of the Government Code,
bank or savings and loan certificates of deposit, interest bearing demand deposit accounts, standby letters of
credit, or any other security mutually agreed to by Design-Build Entity and District which are equivalent to
the amount withheld under retention provisions of Contract shall be deposited with Controller or with a
state or federally chartered bank in California, as the escrow agent, who shall then pay such moneys to
Design-Build Entity. Upon satisfactory completion of Contract, securities shall be returned to Design-
Build Entity.

2. Alternatively, Design-Build Entity may request and District shall make payment of retentions earned
directly to the escrow agent at the expense of Design-Build Entity. At the expense of Design-Build Entity,
Design-Build Entity may direct the investment of the payments into securities and receive the interest
earned on the investments upon the same terms provided for in this Section 01200 for securities deposited
by Design-Build Entity. Upon satisfactory completion of Contract Documents, Design-Build Entity shall
receive from escrow agent all securities, interest, and payments received by the escrow agent from District,
pursuant to the terms of this Section 01200. Pay to each Subcontractor, not later than 20 Days after receipt
of the payment, the respective amount of interest earned, net of costs attributed to retention withheld from
each Subcontractor, on the amount of retention withheld to insure the performance of Design-Build Entity.

3. Design-Build Entity shall be beneficial owner of securities substituted for moneys withheld and shall
receive any interest thereon.

4. Enter into escrow agreement with Controller according to Document 00680 (Escrow Agreement for
Security Deposits in Lieu of Retention), as authorized under Public Contract Code Section 22300,
specifying amount of securities to be deposited, terms and conditions of conversion to cash in case of
default of Design-Build Entity, and termination of escrow upon completion of Contract Documents.

5. Public Contract Code Section 22300 is hereby incorporated in full by this reference.

1.9 FINAL PAYMENT

A

Month year

As soon as practicable after all required Work is completed in accordance with Contract Documents, including
punchlist, testing, record documents and Design-Build Entity maintenance after Final Acceptance, District will
pay to Design-Build Entity, in manner provided by law, unpaid balance of Contract Sum of Work (including
without limitation retentions), or whole Contract Sum of Work if no progress payment has been made,
determined in accordance with terms of Contract Documents, less sums as may be lawfully retained under any
provisions of Contract Documents or by law.

Prior progress payments shall be subject to correction in the final payment. District’s determination of amount
due as final payment shall be final and conclusive evidence of amount of Work performed by Design-Build
Entity under Contract Documents and shall be full measure of compensation to be received by Design-Build
Entity.

Design-Build Entity and each assignee under an assignment in effect at time of final payment shall execute and
deliver at time of final payment, and as a condition precedent to District’s obligation to make final payment,
Document 00650 (Agreement and Release of Any and All Claims) discharging District, its officers, agents,
employees, and consultants of and from liabilities, obligations, and claims arising under Contract Documents.
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1.10 EFFECT OF PAYMENT

A. Payment will be made by District, based on District’s observations at the Site and the data comprising the

Application for Payment. Payment will not be a representation that District has:

1. Made exhaustive or continuous on-Site inspections to check the quality or quantity of Work;

2. Reviewed construction means, methods, techniques, sequences, or procedures;

3. Reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by District to substantiate Design-Build Entity’s right to payment; or

4. Made examination to ascertain how or for what purpose Design-Build Entity has used money previously
paid on account of the Contract Sum.

111 CONTINGENCY RESERVE

A. District will authorize and direct Design-Build Entity regarding provisions in this paragraph.

B. Contingency Reserve Amount: as listed in Document 00520 (Agreement).

C. District shall determine in its sole discretion which, if any, costs it will authorize in writing to be paid from the
Contingency Reserve. Generally, Contingency Reserve will be used only for District-initiated changes in scope
of Work of Contract Documents.

D. Cost shall be determined as for CCD work as provided in Section 01250 (Modification Procedures).

E. Prior to final payment, an appropriate Change Order will be issued to reflect actual amounts due Design-Build
Entity on account of Work covered by this Contingency Reserve, and the Contract Sum will be correspondingly
adjusted.

PART 2 PRODUCTS - NOT USED

PART 3 EXECUTION - NOT USED

END OF SECTION
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DIVISION 1 GENERAL REQUIREMENTS
SECTION 01230

ALTERNATES

PART 1 GENERAL

11 SUMMARY

A

Section Includes:

1. This Section identifies generally the work of each alternate and includes a non-technical description of the
basic changes to be to be incorporated into the Work when each alternate is made a part of the Work.

2. Unless otherwise specifically provided, the work described in Alternates shall be completed with no
increase in Contract Time.

1.2 PROCEDURES

A

Coordination: Modify or adjust affected adjacent work as necessary to completely integrate work of the

Alternate into Project.

1. Include as part of each Alternate, miscellaneous devices, accessory objects, and similar items incidental to
or required for a complete installation whether or not indicated as part of alternate.

Refer to the Specifications for the full scope of work in each Alternate.

Coordinate related Work and modify surrounding Work as required to integrate the various elements of the

alternates in the complete Work, when acceptance is designated in the Contract or added by Change Order.

All alternate prices shall include all costs, including insurance, bonds, overhead, and profit.

1.3 DETAIL REQUIREMENTS

A

Definitions: Alternates are defined as products, materials, equipment, systems, methods, units of work or major
elements of the construction, which may, at the District’s option and under the terms established by the Request
for Proposals and in the Contract, be selected for the Work in lieu of requirements of the Contract Documents.
Selection may occur prior to the contract date, or may, by the Agreement, be deferred for possible selection at a
subsequent date.

The District reserves the right to make decisions on Alternates for Three Hundred and Sixty-five (365) Calendar
Days after the date of the Notice to Proceed. The District reserves the right to adjust the total funds available to
complete the Project in order to accept any or all Alternates. The Design-Build Entity shall hold prices of those
Alternates for that time period.

1.4 SCHEDULE OF ALTERNATES:

A

Month year

General: Description for each Alternate listed below is recognized to be abbreviated but implies that each
change shall be complete for the scope of work affected. Refer to applicable Contract Documents for specific
requirements for each Alternate. For the determination of Best Value on which the Contract will be awarded
the contract, alternates will not be considered unless they are included within the Fixed Price set forth in
Document 00200 (Request for Proposal). The method of determining Best Value does not preclude the District
from adding to or deducting from the Contract any of the additive or deductive items after the Best Value
Proposal has been determined.

1. Alternate No. 1 - Add cooling capability to the Science Annex Building #7A. Reference Mechanical
Design Guideline, Paragraph D.1, Alternates. Add extended Mechanical Room Penthouse on roof as shown
on sheet A2.4.2 Science Annex Roof Plan and described below to accommodate cooling equipment.

Omit westerly exterior mechanical room wall that is parallel to Gridlines, 4, 5, and B. Continue exterior and
interior construction. Modify roof underlayment necessary to achieve positive roof drainage around
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extended mechanical room space. Provide one additional roof drain and overflow drain to be located by
Architect/ Engineer.

2. Alternate No. 2 - Add variable volume controls of science laboratory airflow systems. Reference
Mechanical Design Guideline, Paragraph D.2, Alternates.

3. Alternate No. 3 - Add linear slot supply and return as indicated on sheet M2.1-1, Note #7 and sheet M2.2-1,
Note #9.

4. Alternate No. 4 - Add make-up water for chilled water system to the Science Annex Building #7A as
indicated on sheet P2.4-2, Note #2.

5. Alternate No. 5 — Extended Warrantee: extend Warrantee to three (3) years for completed construction in
lieu of one (1) year.

6. Alternate No. 6 — Contractor Provided Insurance: Contractor to provide insurance coverage in lieu of OCIP.
Reference Paragraph 25, Document 00200 (Request for Proposal), Document 00810 (Insurance) and
Document 00821 (Owner Controlled Insurance Program).

PART 2 PRODUCTS - NOT USED

PART 3 EXECUTION - NOT USED

END OF SECTION
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DIVISION 1 GENERAL REQUIREMENTS
SECTION 01250

MODIFICATION PROCEDURES

PART 1 GENERAL

11 SUMMARY

A

B.

Section includes:

1. Description of general procedural requirements for alterations, modifications, and extras.
Reference

1. Public Contract Code Section 7105 (d)(2).

1.2 GENERAL

A

Any change in scope of Work or deviation from Contract Documents including, without limitation, extra work,
or alterations or additions to or deductions from the original Work, shall not invalidate the original Contract,
and shall be performed under the terms of the Contract Documents.

Only Design-Build Entity or District may initiate changes in scope of Work or deviation from Contract

Documents.

1. Design-Build Entity may initiate changes by submitting RFls, Notice of Concealed or Unknown
Conditions, or Notice of Hazardous Waste Conditions.

a. RFIs shall be submitted to seek clarification of or request changes in the Contract Documents. RFls
shall not be submitted to the District seeking clarification to any errors or omissions on behalf of the
Design-Build Entities preparation of the Construction Drawings.

b. Notices of Concealed or Unknown Conditions shall be submitted in accordance with Document 00700
(General Conditions).

c. Notices of Hazardous Waste Conditions shall be submitted in accordance with Document 00700
(General Conditions).

2. Design-Build Entity shall be responsible for its costs to implement and administer RFIs throughout the
Contract duration. Regardless of the number of RFIs submitted, Design-Build Entity shall not be entitled
to additional compensation. Design-Build Entity shall be responsible for both District and its consultant’s
administrative costs for answering RFIs where the answer could reasonably be found by reviewing the
Contract Documents, as determined by District; at District’s discretion, such costs may be deducted from
progress payments or final payment.

3. District may initiate changes by issuing a Supplemental Instruction, which may revise, add to or subtract
from the Work.

4. District may initiate changes in the Work or Contract Time by issuing RFPs to Design-Build Entity. Such
RFPs will detail all proposed changes in the Work and request a quotation of changes in Contract Sum and
Contract Time from Design-Build Entity.

5. District may also, by Construction Change Directive (“CCD”), order changes in the Work within the
general scope of the Contract consisting of additions, deletions, or other revisions, the Contract Sum and
Contract Time being adjusted accordingly. A CCD shall be used in the absence of total agreement on the
terms of a Change Order and may, upon notice, consist of a Change Order executed by District only.

6. It is the responsibility of the Design-Build Entity to notify the District within 14 days if there is a cost
change. Noatifications beyond this time limit may result in future claims being time barred.

1.3 PROCEDURES

A

Month year

Cost Proposal and Procedures: Whenever Design-Build Entity is required in this Section 01250 to prepare a
Cost Proposal, and whenever Design-Build Entity is entitled to submit a Cost Proposal and elects to do so,
Design-Build Entity shall prepare and submit to District for consideration a Cost Proposal using the form
attached to this Section 01250, or other similarly prepared form previously approved by the District. All Cost
Proposals must contain a complete breakdown of costs of credits, deducts and extras; itemizing materials, labor,
taxes, overhead and profit. All Subcontractor Work shall be so indicated. Individual entries on the Cost
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Month year

Proposal form shall be determined as provided in paragraphs 1.4 and 1.5 of this Section 01250. After receipt of

a Cost Proposal with a detailed breakdown, District will act promptly thereon.

1. If District accepts a Cost Proposal, District will prepare Change Order for District and Design-Build Entity
signatures.

2. If Cost Proposal is not acceptable to District because it does not agree with cost and/or time included in
Cost Proposal, District will submit in a response what it believes to be a reasonable cost and/or adjustment,
if any. Except as otherwise provided in this Section 01250, Design-Build Entity shall have seven Days in
which to respond to District with a revised Cost Proposal.

3. When necessity to proceed with a change does not allow the District sufficient time to conduct a proper
check of a Cost Proposal (or revised Cost Proposal), District may order Design-Build Entity to proceed on
basis to be determined at earliest practical date. In this event, value of change, with corresponding
equitable adjustment to Contract, shall not be more than increase or less than decrease proposed.

Request for Information: Whenever Design-Build Entity requires information regarding the Project or Contract

Documents, Design-Build Entity may prepare and deliver an RFI to District. Design-Build Entity shall not

submit an RFI to the District if it pertains to a Subcontractor’s request for clarification of the Construction

Documents prepared by the DBE. Design-Build Entity shall use RFI format provided by District. Design-

Build Entity must submit time critical RFIs at least 30 days before scheduled start date of the affected Work

activity. Design-Build Entity shall reference each RFI to an activity of Progress Schedule and shall note time

criticality of the RFI, indicating time within which a response is required. Design-Build Entity’s failure to
reference RFI to an activity on the Progress Schedule and note time criticality on the RFI shall constitute

Design-Build Entity’s waiver of any claim for time delay or interruption to the Work resulting from any delay

in responding to the RFI.

1. District will respond in a timely manner from receipt of RFI with a written response to Design-Build
Entity. Design-Build Entity shall distribute response to all appropriate Subcontractors.

2. If Design-Build Entity is satisfied with the response and does not request change in Contract Sum or
Contract Time, then the response shall be executed without a change.

3. If Design-Build Entity believes the response is incomplete, Design-Build Entity shall issue another RFI
(with the same RFI number with the letter “A” indicating if it is a follow-up RFI) to District clarifying
original RFI. Additionally, District may return RFI requesting additional information should original RFI
be inadequate in describing condition.

4. If Design-Build Entity believes that the response results in change in Contract Sum or Contract Time,
Design-Build Entity shall notify District in writing within seven Days after receiving the response. If
District disagrees with Design-Build Entity, then Design-Build Entity may give notice of intent to submit a
Claim as described in Article 12 of Document 00700 (General Conditions), and submit its Claim within 30
days. If District agrees with Design-Build Entity, then Design-Build Entity must submit a Cost Proposal
within 21 Days of receiving the response to the RFI. Design-Build Entity’s failure to deliver either the
foregoing notice and Claim or Cost Proposal by the respective deadlines stated in the foregoing sentences
shall result in waiver of the right to file a Cost Proposal or Claim.

Supplemental Instruction: District may issue Supplemental Instruction to Design-Build Entity.

1. If Design-Build Entity is satisfied with Supplemental Instruction and does not request change in Contract
Sum or Contract Time, then Supplemental Instruction shall be executed without a Change Order.

2. If Design-Build Entity believes that Supplemental Instruction results in change in Contract Sum or Contract
Time, then Design-Build Entity must submit a Cost Proposal to District within 21 Days of receiving the
Supplemental Instruction.

Construction Change Directives: If at any time District believes in good faith that a timely Change Order will

not be agreed upon using the foregoing procedures, District may issue a CCD with its recommended cost and/or

time adjustment. Upon receipt of CCD, Design-Build Entity shall promptly proceed with the change of Work
involved and concurrently respond to District’s CCD within 10 Days.

1. Design-Build Entity’s response must be any one of following:

a. Return CCD signed, thereby accepting District’s response, time and cost.

b. Submit a (revised if applicable) Cost Proposal with supporting documentation (if applicable, reference
original Cost Proposal number followed by letter A, B, etc. for each revision), if District so requests.

c. Give notice of intent to submit a Claim as described in Article 12 of Document 00700 (General
Conditions), and submit its Claim with 30 days.

2. If the CCD provides for an adjustment to the Contract Sum, the adjustment shall be based on one of the
following methods:
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Month year

a. Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation.

b.  Unit prices stated in the Contract Documents or subsequently agreed upon.

c. Cost to be determined in a manner agreed.

3. CCD signed by Design-Build Entity indicates the agreement of Design-Build Entity therewith, including
adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

4. If Design-Build Entity does not respond promptly or disagrees with the method for adjustment in the
Contract Sum, the method and the adjustment shall be determined by District on the basis of reasonable
expenditures and savings of those performing the Work attributable to the change including, in case of an
increase in the Contract Sum, a reasonable allowance for overhead and profit. If the parties still do not
agree on the price for a CCD, Design-Build Entity may file a Claim per Article 12 of Document 00700
(General Conditions). Design-Build Entity shall keep and present, in such form as District may prescribe,
an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this paragraph shall be limited to those provided in
paragraphs 1.4 and 1.5 of this Section 01250.

5. Pending final determination of cost to District, amounts not in dispute may be included in Applications for
Payment. The amount of credit to be allowed by Design-Build Entity to District for a deletion or change
which results in a net decrease in the Contract Sum shall be actual net cost as confirmed by District. When
both additions and credits covering related Work or substitutions are involved in a change, the allowance
for overhead and profit shall be figured on the basis of net increase, if any, with respect to that change.

District Requested RFP: Design-Build Entity shall furnish a Cost Proposal within 21 Business Days of

District’s RFP. Upon approval of RFP, District will issue a Change Order directing Design-Build Entity to

proceed with extra Work. If the parties do not agree on the price for an RFP, District may either issue a CCD or

decide the issue per Article 12 of Document 00700 (General Conditions). Design-Build Entity shall perform
the changed Work notwithstanding any claims or disagreements of any nature.

Differing Site Conditions: Design-Build Entity shall submit Notices of Differing Site Conditions to resolve

problems regarding differing underground Site conditions encountered in the execution of the Work pursuant to

paragraph 13.4 of Document 00700 (General Conditions), which shall govern. If District determines that a

change in Contract Sum or Contract Time is justified, District will issue RFP or CCD.

Hazardous Waste Conditions: Design-Build Entity shall submit Notices of Hazardous Waste Conditions to

resolve problems regarding hazardous materials encountered in the execution of the Work pursuant to

paragraph 13.5 of Document 00700 (General Conditions), which shall govern. If District determines that a

change in Contract Sum or Contract Time is justified, District will issue RFP or CCD.

All Changes:

1. Documentation of Change in Contract Sum and Contract Time:

a. Design-Build Entity shall maintain detailed records of Work performed on a time-and-material basis.
b. Design-Build Entity shall document each proposal for a change in cost or time with sufficient data to
allow evaluation of the proposal.
c. Design-Build Entity shall, on request, provide additional data to support computations for:
1) Quantities of products, materials, labor and equipment.
2) Taxes, insurance, and bonds.
3) Overhead and profit.
4) Justification for any change in Contract Time and new Progress Schedule showing revision due, if
any.
5) Credit for deletions from Contract, similarly documented.
d. Design-Build Entity shall support each claim for additional costs, and for Work performed on a cost-
and-percentage basis, with additional information including:
1) Credit for deletions from Contract, similarly documented.
2) Origin and date of claim.
3) Dates and times Work was performed and by whom.
4) Time records and wage rates paid.
5) Invoices and receipts for products, materials, equipment and subcontracts, similarly documented.
Correlation of Other Items:
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J.

K.

1. Design-Build Entity shall revise Schedule of Values and Application for Payment forms to record each
authorized Change Order or CCD as a separate line item and adjust the Contract Sum as shown thereon
prior to the next monthly pay period.

2. Design-Build Entity shall revise the Progress Schedules prior to the next monthly pay period.

3. Design-Build Entity shall enter changes in Project Record Documents prior to the next monthly pay period.

Responses: For all responses for which the Contract Documents, including without limitation this Section 1250,

do not provide a specific time period, recipients shall respond within a reasonable time.

Disputes: For all disputes arising from the procedures herein, Design-Build Entity shall follow Article 12 of

Document 00700.

14 COST DETERMINATION

A

Month year

Total cost of extra Work or of Work omitted shall be the sum of labor costs, material costs, equipment rental
costs and specialist costs as defined herein plus overhead and profit as allowed herein. This limit applies in all
cases of claims for extra Work, whether calculating Cost Proposals, Change Orders or CCDs, or calculating
claims of all types, and applies even in the event of fault, negligence, strict liability, or tort claims of all kinds,
including strict liability or negligence. Design-Build Entity may recover no other costs arising out of or
connected with the performance of extra Work, of any nature. No special, incidental or consequential damages
may be claimed or recovered against District, its representatives or agents, whether arising from breach of
contract, negligence or strict liability, unless specifically authorized in the Contract Documents.

Overhead and Profit: (Overhead shall be as defined in paragraph 1.8 of this Section 01250)

1. Overhead and profit on labor for extra Work shall be 15 percent.

2. Overhead and profit on materials for extra Work shall be 15 percent.

3. Overhead and profit on equipment rental for extra Work shall be 10 percent.

4. When extra Work is performed by a first tier Subcontractor, Design-Build Entity shall receive a 5 percent
markup on Subcontractors’ total costs of extra Work. First tier Subcontractor’s markup on its Work shall
not exceed 15 percent.

5. When extra Work is performed by a lower tier Subcontractor, Design-Build Entity shall receive a total of 5
percent markup on the lower tier Subcontractors’ total costs of extra Work. First tier Subcontractors and
lower tier Subcontractors shall divide the 15 percent markup as mutually agreed.

6. Notwithstanding the foregoing, in no case shall the total markup on any extra Work exceed 20 percent of
the direct cost, notwithstanding the actual number of contract tiers.

7. On proposals covering both increases and decreases in Contract Sum, overhead, profit, and commission
shall be allowed on the net increase only as determined in paragraph 1.4 above. When the net difference is
a deletion, no percentage for overhead profit and commission shall be allowed, but rather a deduction shall
issue.

8. The markup shall include profit, small tools, cleanup, engineering, supervision, warranties, cost of
preparing the cost proposal, jobsite overhead, and home office overhead. No markup will be allowed on
taxes, insurance, and bonds.

Taxes:

1. All State sales and use taxes, San Mateo County and applicable City sales taxes, shall be included.

2. Federal and Excise tax shall not be included.

Owner-Operated Equipment: When owner-operated equipment is used to perform extra Work, Design-Build

Entity will be paid for operator as follows:

1. Payment for equipment will be made in accordance with paragraph 1.5C of this Section 01250.

2. Payment for cost of labor will be made at no more than rates of such labor established by collective
bargaining agreements for type of worker and location of Work, whether or not owner-operator is actually
covered by such an agreement.

Accord and Satisfaction: Every Change Order and accepted CCD shall constitute a full accord and satisfaction,
and release, of all Design-Build Entity (and if applicable, Subcontractor) claims for additional time, money or
other relief arising from or relating to the subject matter of the change including, without limitation, impacts of
all types, cumulative impacts, inefficiency, overtime, delay and any other type of claim. Design-Build Entity
may elect to reserve its rights to disputed claims arising from or relating to the changed Work at the time it
signs a Change Order or approves a CCD, but must do so expressly in a writing delivered concurrently with the
executed Change Order or approved CCD, and must also submit a Claim for the reserved disputed items
pursuant to Article 12 of Document 00700 no later than 30 days of Design-Build Entity’s first written notice of
its intent to reserve rights.
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15 COST BREAKDOWN

A

Month year

Labor: Design-Build Entity will be paid cost of labor for workers (including forepersons when authorized by
District) used in actual and direct performance of extra Work. Labor rate, whether employer is Design-Build
Entity, Subcontractor or other forces, will be sum of following:

1. Actual Wages: Actual wages paid shall include any employer payments to or on behalf of workers for
health and welfare, pension, vacation, and similar purposes.

2. Labor surcharge: Payments imposed by local, county, state, and federal laws and ordinances, and other
payments made to, or on behalf of, workers, other than actual wages as defined in paragraph 1.5A.1 of this
Section 01250, such as taxes and worker’s compensation insurance. Such labor surcharge shall not exceed
that set forth in California Department of Transportation official labor surcharges schedule which is in
effect on date upon which extra Work is accomplished and which schedule is incorporated herein by
reference as though fully set forth herein.

Material: Only materials furnished by Design-Build Entity and necessarily used in performance of extra Work

will be paid for. Cost of such materials will be cost, including sales tax, to purchaser (Design-Build Entity,

Subcontractor or other forces) from supplier thereof, except as the following are applicable:

1. If cash or trade discount by actual supplier is offered or available to purchaser, it shall be credited to
District notwithstanding fact that such discount may not have been taken.

2. For materials salvaged upon completion of extra Work, salvage value of materials shall be deducted from
cost, less discounts, of materials.

3. If cost of a material is, in opinion of District, excessive, then cost of material shall be deemed to be lowest
current wholesale price at which material is available in quantities concerned delivered to Site, less any
discounts as provided in paragraph 1.5B.1 of this Section 01250.

Equipment Rental: For Design-Build Entity- or Subcontractor-owned equipment, payment will be made at
rental rates listed for equipment in California Department of Transportation official equipment rental rate
schedule which is in effect on date upon which extra Work is accomplished and which schedule is incorporated
herein by reference as though fully set forth herein. If there is no applicable rate for an item of equipment, then
payment shall be made for Design-Build Entity- or Subcontractor-owned equipment at rental rate listed in the
most recent edition of the Association of Equipment Distributors (AED) book. For rented equipment, payment
will be made based on actual rental invoices. Equipment used on extra Work shall be of proper size and type.
If, however, equipment of unwarranted size or type and cost is used, cost of use of equipment shall be
calculated at rental rate for equipment of proper size and type, as determined by District. Rental rates paid shall
be deemed to cover cost of fuel, oil, lubrication, supplies, small tools, necessary attachments, repairs and
maintenance of any kind, depreciation, storage, insurance, and all incidentals. Unless otherwise specified,
manufacturer’s ratings, and manufacturer-approved modifications, shall be used to classify equipment for
determination of applicable rental rates. Individual pieces of equipment or tools not listed in said publication
and having a replacement value of $100 or less, whether or not consumed by use, shall be considered to be
small tools and no payment will be made therefor as payment is included in payment for labor. Rental time will
not be allowed while equipment is inoperative due to breakdowns.

1. For equipment on Site, rental time to be paid for equipment shall be time equipment is in operation on extra
Work being performed or on standby as approved by District. The following shall be used in computing
rental time of equipment:;

a.  When hourly rates are listed, less than 30 minutes of operation shall be considered to be % hour of
operation.

b.  When daily rates are listed, less than four hours of operation shall be considered to be ¥ Day of
operation.

2. For equipment that must be brought to Site to be used exclusively on extra Work, cost of transporting
equipment to Site and its return to its original location shall be determined as follows:

a. District will pay for costs of loading and unloading equipment.

b. Cost of transporting equipment in low bed trailers shall not exceed hourly rates charged by established
haulers.

c. Cost of transporting equipment shall not exceed applicable minimum established rates of California
Public Utilities Commission.

d. District will not make any payment for transporting and loading and unloading equipment if equipment
is used on Work in any other way than upon extra Work.

3. Rental period may begin at time equipment is unloaded at Site of extra Work and terminate at end of the
performance of the extra Work or Day on which District directs Design-Build Entity to discontinue use of
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D.

equipment, whichever first occurs. Excluding Saturdays, Sundays, and District’s legal holidays, unless
equipment is used to perform extra Work on such Days, rental time to be paid per Day shall be four hours
for zero hours of operation, six hours for four hours of operation and eight hours for eight hours of
operation, time being prorated between these parameters. Hours to be paid for equipment that is operated
less than eight hours due to breakdowns, shall not exceed eight less number of hours equipment is
inoperative due to breakdowns.
Work Performed by Special Forces or Other Special Services: When District and Design-Build Entity, by
agreement, determine that special service or item of extra Work cannot be performed by forces of Design-Build
Entity or those of any Subcontractors, service or extra Work item may be performed by specialist. Invoices for
service or item of extra Work on basis of current market price thereof may be accepted without complete
itemization of labor, material, and equipment rental costs when it is impracticable and not in accordance with
established practice of special service industry to provide complete itemization. In those instances wherein
Design-Build Entity is required to perform extra Work necessitating a fabrication or machining process in a
fabrication or machine shop facility away from Site, charges for that portion of extra Work performed in such
facility may, by agreement, be accepted as a specialist billing. District must be notified in advance of all off-
Site Work. In lieu of overhead and profit provided in paragraph 1.4B of this Section 01250, 15 percent will be
added to specialist invoice price, after deduction of any cash or trade discount offered or available, whether or
not such discount may have been taken.

1.6 FORCE-ACCOUNT WORK

A

If it is impracticable because of nature of Work, or for any other reason, to fix an increase or decrease in price
definitely in advance, the Design-Build Entity may be directed to proceed at a not-to-exceed (NTE) maximum
price which shall not under any circumstances be exceeded. Subject to such limitation, such extra Work shall
be paid for at actual necessary cost for Force-Account Work or at the negotiated cost, as determined by District.
The cost for Force-Account Work shall be determined pursuant to paragraphs 1.4 and 1.5 of this Section 01250.
Force-Account Work shall be used when it is not possible or practical to price out the changed Work prior to the
start of that Work. In these cases, Force-Account Work will be utilized during the pricing and negotiation phase
of the change. Once negotiations have been concluded and a bilateral agreement has been reached, the tracking
of the Work under Force-Account is no longer necessary. Force-Account Work shall also be used when
negotiations between District and Design-Build Entity have broken apart and a bilateral agreement on the value
of the changed Work cannot be reached. District may approve other uses of Force-Account Work.

Whenever any Force-Account Work is in progress, definite price for which has not been agreed on in advance,
Design-Build Entity shall report to District each Business Day in writing in detail amount and cost of labor and
material used, and any other expense incurred in Force-Account Work on preceding Day, by using the Cost
Proposal form attached hereto. No claim for compensation for Force-Account Work will be allowed unless
report shall have been made and acknowledged by District.

Whenever Force-Account Work is in progress, definite price for which has not been agreed on in advance,
Design-Build Entity shall report to District when 75 percent of the NTE amount has been expended.
Force-Account Work shall be paid as extra Work under this Section 01250. Methods of determining payment
for Work and materials provided in this paragraph 1.6 shall not apply to performance of Work or furnishings of
material that, in judgment of District, may properly be classified under items for which prices are otherwise
established in Contract Documents.

1.7 DISTRICT-FURNISHED MATERIALS

A

District reserves right to furnish materials as it deems advisable, and Design-Build Entity shall have no claims
for costs and overhead and profit on such materials.

1.8 OVERHEAD DEFINED

A

Month year

The following constitutes charges that are deemed included in overhead for all Contract Modifications,

including Force-Account Work or CCD Work, whether incurred by Design-Build Entity, Subcontractors, or

suppliers, and Design-Build Entity shall not invoice or receive payment for these costs separately:

1. Drawings: field drawings, Shop Drawings, etc., including submissions of drawings

2. Routine field inspection of Work proposed

3. General Superintendence

4. General administration and preparation of cost proposals, schedule analysis, change orders and other
supporting documentation as necessary
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5. Computer services
6. Reproduction services
7. Salaries of project Architect/Engineer, superintendent, timekeeper, storekeeper and secretaries
8. Janitorial services
9. Temporary on-Site facilities:
a. Offices
b. Telephones
c. Plumbing
d. Electrical: Power, lighting
e. Platforms
f.  Fencing, etc.
g. Water

10. Home office expenses

11. Insurance and Bond premiums

12. Procurement and use of vehicles and fuel used coincidentally in Work otherwise included in the Contract
Documents

13. Surveying

14. Estimating

15. Protection of Work

16. Handling and disposal fees

17. Final cleanup

18. Other incidental Work

1.9 RECORDS AND CERTIFICATION

A

Force-Account (cost reimbursement) charges shall be recorded daily and summarized in Cost Proposal form
attached hereto. Design-Build Entity or authorized representative shall complete and sign form each day.
Design-Build Entity shall also provide with the form: the names and classifications of workers and hours
worked by each; an itemization of all materials used; a list by size type and identification number of equipment
and hours operated; and an indication of all Work performed by specialists.

No payment for Force-Account Work shall be made until Design-Build Entity submits original invoices
substantiating materials and specialists charges.

District shall have the right to audit all records in possession of Design-Build Entity relating to activities
covered by Design-Build Entity’s claims for modification of Contract, including Force-Account Work and CCD
Work.

Further, District will have right to audit, inspect, or copy all records maintained in connection with this
Contract, including financial records, in possession of Design-Build Entity relating to any transaction or activity
occurring or arising out of, or by virtue of, the Contract. If Design-Build Entity is a joint venture, right of
District shall apply collaterally to same extent to records of joint venture sponsor, and of each individual joint
venture member. This right shall be specifically enforceable, and any failure of Design-Build Entity to
voluntarily comply shall be deemed an irrevocable waiver and release of all claims then pending that were or
could have been subject to the Article 12 of Document 00700.

PART 2 PRODUCTS - NOT USED

PART 3 EXECUTION - NOT USED

Month year

END OF SECTION

COST PROPOSAL FORM FOLLOWS ON NEXT PAGE
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COST PROPOSAL (CP)
THE SKYLINE COLLEGE BUILDINGS 6 & 7A PROJECT
Bid Number 86464 CP Number:
Date:
In Response To
RFP #, etc.

To: The San Mateo County Community College District,
c/o Swinerton Management & Consulting

Attn:  Doug Henry

Skyline College

3300 College Drive, Building 12
San Bruno, California 94066
Telephone (650) 738-7041

From: [Insert Design-Build Entity’s Name/Address]_

This Cost Proposal is in response to the above-referenced

Brief description of change(s):

Subject Ref. No: | |

(for District use only)

Fax: (650) 738-7042

[insert RFP, etc. as applicable].

ITEM DESCRIPTION

PRIME SUB1 SUB 2
CONTR.

SUB 3 SUB 4
TOTAL

MATERIAL

Direct Labor Cost

EQUIPMENT

Other (Specify) Extended
Overhead

Total Cost

Subcontractor’s Overhead &
Profit 15 percent

Design-Build Entity’s
Overhead & Profit 15 percent

Overhead & Profit to Design-
Build Entity for
Subcontractor’s Work 5 percent

(percent of Total Cost above
not including any OIP)

GRAND TOTAL

REQUESTED CHANGE IN CONTRACT TIME (DAYS) |

By Design-Build Entity:

Signature:

Date:

Month year

END OF SECTION
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DIVISION 1 GENERAL REQUIREMENTS
SECTION 01315

PROJECT MEETINGS

PART 1 GENERAL

11 SUMMARY

A

1.

Section Includes:
Descriptions of the required Project meetings for the Work. These meetings include:
Preconstruction Conference.
Schedule Review Meetings
Weekly Progress Meetings.
Progress Schedule and Billing Meetings.
Special Meetings.
Other Meetings as required by the District’s Representative to facilitate the progress of the project, to
include Design Review Meetings during Design Phase of Project.

SO0 o0 oW

1.2 PRECONSTRUCTION CONFERENCE

A

B.
C.

D.

District will call for and administer Preconstruction Conference at time and place to be announced (usually 2-3
weeks prior to start of Work at the Site).
Design-Build Entity, all major Subcontractors, and major suppliers shall attend Preconstruction Conference.
Agenda will include, but not be limited to, the following items:
Schedules
Personnel and vehicle permit procedures
Use of premises
Location of the Design-Build Entity’s on-Site facilities
Security
Housekeeping
Submittal and RFI procedures
Inspection and testing procedures, on-Site and off-Site
9. Utility shutdown procedures
10.  Control and reference point survey procedures
11.  Injury and Iliness Prevention Program
12.  Design-Build Entity’s Initial Schedule
13.  Design-Build Entity’s Schedule of Values
14.  Design-Build Entity’s Schedule of Submittals
15.  Project Directory
16.  Design-Build Entity’s Emergency Contact List
District will distribute copies of minutes to attendees. Attendees shall have 7 Days to submit comments or
additions to minutes. Minutes will constitute final memorialization of results of Preconstruction Conference.

ONoogrwWNE

1.3 SCHEDULE REVIEW MEETINGS

A

Month year

Meet with District within 60 days from Notice to Proceed (Design) date to review draft Schedule of Values and
Initial Schedule. Meet with District within 90 days from Notice to Proceed (Design) date and conduct initial
review of Design-Build Entity’s draft Shop Drawing and Sample Submittal Schedule.

Authorized representative in Design-Build Entity’s organization, designated in writing, who will be responsible
for working and coordinating with District relative to preparation and maintenance of Progress Schedule shall
attend the initial schedule review meeting.

Design-Build Entity shall, within 10 Days from (if not prior to) the Notice to Proceed (Construction) date, meet
with District to review the Progress Schedule and construction schedule submittals.
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3.

Design-Build Entity shall have its manager, superintendent, scheduler, and key Subcontractor
representatives, as required by District, in attendance. The meeting will take place over a continuous
one-Day period.

District’s review will be limited to submittal’s conformance to Contract Documents requirements
including, but not limited to, coordination requirements. District’s review may also include:

a. Clarifications of Contract Requirements.

b. Directions to include activities and information missing from submittal.

c. Requests to Design-Build Entity to clarify its schedule.

Within 14 Days of the Schedule Review Meeting, Design-Build Entity shall respond in writing to all
questions and comments expressed by District at the meeting.

D. Design-Build Entity will administer Schedule Review Meetings and shall distribute minutes of Schedule
Review Meetings to attendees. Attendees shall have 10 Days to submit comments or additions to minutes.
Minutes will constitute final memorialization of results of Schedule Review Meetings.

14 WEEKLY PROGRESS MEETINGS

A. Weekly progress meetings will be scheduled throughout duration of Work at a time acceptable to the District.
Progress meetings will be held weekly unless otherwise directed by District.

1.
2.

3.

Meetings shall be held at Design-Build Entity’s on-Site office unless otherwise directed by District.

The District representative will prepare agenda and distribute it 2 Days in advance of meeting to Design-
Build Entity.

Design-Build Entity will record meeting notes of the Weekly Progress Meeting. Within 4 Days after the
meeting, Design-Build Entity will distribute minutes to District though e-mail, and to those affected by
decisions made at meeting. Attendees can either submit comments or additions to minutes prior to the next
progress meeting, or may attend the next progress meeting and submit comments or additions there.
Minutes will constitute final memorialization of results of meeting.

B. Progress meetings shall be attended by Design-Build Entity’s job superintendent, major Subcontractors and
suppliers, District, and others as appropriate to agenda topics for each meeting.
C. Agenda will contain the following items, as appropriate:

agbrwnE

6.

Review, revise as necessary, and approve previous meeting minutes

Review of Work progress since last meeting

Status of Construction Work Schedule, delivery schedules, adjustments

Submittal, RFI, and Change Order status

Review of the Design-Build Entity’s safety program activities and results, including report on all serious
injury and/or damage accidents

Other items affecting progress of Work

15 PROGRESS SCHEDULE AND BILLING MEETINGS

A. A meeting will be held on approximately the 16™ of each month or as agreed to with the District (but no more
than once every 30 days) to review the schedule update submittal and progress payment application.
1. At this meeting, at a minimum, the following items will be reviewed:

2.

a. Percent complete of each activity;

b. Time impact evaluations for Change Orders and Time Extension Request;
c. Actual and anticipated activity sequence changes;

d. Actual and anticipated duration changes; and

e. Actual and anticipated Design-Build Entity delays.

These meetings are considered a critical component of overall monthly schedule update submittal and Design-
Build Entity shall have appropriate personnel attend. At a minimum, Design-Build Entity’s General
Superintendent and Scheduler shall attend these meetings.

Design-Build Entity shall plan on the meeting and set aside sufficient time to review the progress schedule and

the monthly pay application
1.6 SPECIAL MEETINGS

A. Any party may call special meetings by notifying all desired participants and District 5 Days in advance, giving
reason for meeting. Special meetings may be held without advance notice in emergency situations.

Month year
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B.

At any time during the progress of Work, District shall have authority to require Design-Build Entity attend
meeting of any or all of the Subcontractors engaged in Work or in other work, and notice of such meeting shall
be duly observed and complied with by Design-Build Entity.

Design-Build Entity shall schedule and conduct coordination meetings as necessary to discharge coordination
responsibilities in Document 00700 (General Conditions). Design-Build Entity shall give District 5 Days
written notice of coordination meetings. Design-Build Entity shall maintain and distribute minutes of
coordination meetings. Attendees shall have 7 Days to submit comments or additions to minutes. Minutes will
constitute final memorialization of results of coordination meetings.

1.7 DESIGN REVIEW MEETINGS

A. Design Review Meetings shall be held at least twice a month during the Design Phase of the Project to review

B.

C.

the progress of the design and to facilitate the Design Work described in Section 01101 (Summary of Work —

Design Services)

1. Meetings shall be held at District Representative’s on-Site office unless otherwise directed by District.

2. Design-Build Entity will record meeting notes of the Design Review Meeting. Within 7 Days after the
meeting, Design-Build Entity will distribute minutes to District though e-mail, and to those affected by
decisions made at meeting. Attendees can either submit comments or additions to minutes prior to the next
progress meeting, or may attend the next progress meeting and submit comments or additions there.
Minutes will constitute final memorialization of results of meeting.

Progress meetings shall be attended by representatives of the Design-Build Entity’s Design Team and

Construction Team, District, and others as appropriate to the agenda topics for each meeting.

Agenda will contain the following items, as appropriate:

1. Review, revise as necessary, and approve previous meeting minutes

2. Review of Design progress since last meeting

3. Status of Design Schedule and adjustments

4. Required responses from District pertaining to the design clarifications of the Contract Documents,

material selections, proposed deviations from the Contract Documents, etc.

DSA submittal strategies

Other items affecting progress of Design.

oo

PART 2 PRODUCTS - NOT USED

PART 3 EXECUTION - NOT USED

Month year

END OF SECTION
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DIVISION 1 GENERAL REQUIREMENTS
SECTION 01320

PROGRESS SCHEDULES AND REPORTS

PART 1 GENERAL

11 SUMMARY

A

B.

C.

D.

Perform scheduling of Work under this Contract in accordance with requirements of this Section 01320.

1. Development of schedule, cost, and resource loading of the Progress Schedule, monthly payment requests,
and project status reporting requirements of the Contract Documents shall employ scheduling as required in
this Section 01320.

2. The Schedule shall be cost-loaded based on Schedule of Values as approved by District.

3. Submit schedules and reports as specified in 00700 (General Conditions).

Upon Award of Contract, immediately commence development of Initial Schedule to ensure compliance with

schedule submittal requirements.

Design-Build Entity’s obligations under this Section 01320 are hereby deemed material obligations justifying

District’s remedies for default if Design-Build Entity fails to perform. Nothing in this paragraph 1.1.C of this

Section 01320 or the lack of an express statement that any other Contract Documents provision is or is not

material shall be considered in determining whether any such other provision is material.

Employ competent scheduling personnel or a schedule consultant with experience performing scheduling

required herein on two prior, similar projects.

1.2 GENERAL

A

B.

E.
Month year

Progress Schedule shall be based on and incorporate milestone and completion dates specified in Contract

Documents.

Overall time of completion and time of completion for each milestone shown on Progress Schedule shall adhere

to times in Document 00520 (Agreement), unless an earlier (advanced) time of completion is requested by

Design-Build Entity and agreed to by District. A Change Order shall formalize any such agreement.

1. District is not required to accept an earlier (advanced) schedule, i.e., one that shows early completion
date(s) for the Contract Time.

2. Design-Build Entity is not entitled to extra compensation in event agreement is reached on an earlier
(advanced) schedule and Design-Build Entity completes its Work, for whatever reason, beyond completion
date shown in earlier (advanced) schedule but within the Contract Time.

3. A schedule showing the Work completed in less than the Contract Time, which has been accepted by
District, shall be considered to have Project Float. The Project Float is the time between the scheduled
completion of the Work and Contract Substantial Completion. Project Float is a resource available to both
District and Design-Build Entity.

4. Float Ownership: Neither District nor Design-Build Entity owns float. The Project owns the float. As
such, liability for delay of any Substantial Completion or Final Completion date rests with the party whose
actions, last in time, actually cause delay to a Substantial Completion or Final Completion date.

a. For example, in the event of unexcused delay by Party A and Party B, and if Party A uses some, but
not all of the float and Party B later uses remainder of the float as well as additional time beyond the
float, Party B shall be liable for the time that represents a delay to the Substantial Completion date.

b. Under this scenario, Party A would not be responsible for the time since it did not consume all of the
float and additional float remained; therefore, the Substantial Completion Date was unaffected.
Progress Schedule shall be the basis for evaluating job progress, payment requests, and time extension requests.
Responsibility for developing Contract schedule and monitoring actual progress as compared to Progress

Schedule rests with Design-Build Entity.

Failure of Progress Schedule to include any element of the Work or any inaccuracy in Progress Schedule will

not relieve Design-Build Entity from responsibility for accomplishing the Work in accordance with the

Contract. District’s acceptance of Schedule shall be for its use in monitoring and evaluating job progress,

payment requests, and time extension requests, and shall not, in any manner, impose a duty of care upon

District, or act to relieve Design-Build Entity of its responsibility for means and methods of construction.

Transmit each item under form approved by District or following Section 01330.
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1. Identify Project as Skyline College Buildings 6 & 7A, and include name of Design-Build Entity.

2. Provide space for Design-Build Entity’s approval stamp and District’s review stamps.

3. Submittals received from sources other than Design-Build Entity will be returned to Design-Build Entity
without District’s review.

1.3 INITIAL AND ORIGINAL PROGRESS SCHEDULE

A

B.

Initial Schedule submitted for review shall serve as Design-Build Entity’s schedule for up to 90 Days after the

Notice to Proceed (Design).

Initial Schedule must indicate detailed plan for the Design progress to be completed in first 90 Days of the

Contract; details of any planned mobilization of plant and equipment; sequence of early operations; and

procurement of materials and equipment. Show Work beyond 90 Days in summary form.

Design-Build Entity shall submit its Original Schedule for review within 90 days of Notice to Proceed (Design).

Original Schedule and all updates shall comply with all standards herein. Original Schedule must comply with

milestone and completion dates specified in Contract Documents.

All Schedules shall be time-scaled.

All Schedules shall be cost and resource-loaded. Accepted cost and resource-loaded Schedule will be used as

basis for monthly progress payments. Use of Initial Schedule for progress payments shall not exceed 90 Days.

Except as otherwise expressly provided in this Section 01320, meet with District to review and discuss the

Schedule (i.e., Initial, Original and monthly updates) within seven Days after each Schedule has been submitted

to District.

1. District’s review and comment on any Schedule shall be limited to Contract conformance (with sequencing,
coordination, and milestone requirements).

2. Design-Build Entity shall make corrections to Schedule necessary to comply with Contract requirements
and shall adjust Schedule to incorporate any missing information requested by District. Resubmit Initial
Schedule if requested by District.

If Design-Build Entity is of the opinion that any of the Work included on its Schedule has been impacted,

submit to District a written Time Impact Evaluation (TIE) in accordance with paragraph 1.8 of this Section

01320. The TIE shall be based on the most current update of the Initial Schedule.

1.4 SCHEDULE FORMAT AND LEVEL OF DETAIL

A

Month year

Each Schedule (Initial, Original and updates) shall indicate all separate fabrication, procurement and field

construction activities required for completion of the Work, including but not limited to the following:

1. All Design-Build Entity, Subcontractor, and assigned Design-Build Entity work shall be shown in a logical
work sequence that demonstrates a coordinated plan of work for all contractors. The intent is to provide a
common basis of acceptance, understanding, and communication, as well as interface with other
contractors.

2. Activities related to the delivery of Design-Build Entity and District-furnished equipment to be Design-
Build Entity-installed per Contract shall be shown.

3. All activities shall be identified through codes or other identification to indicate the building (i.e. buildings,
Site work) and Design-Build Entity/Subcontractor responsibility to which they pertain.

4. Break up the Work schedule into activities of durations of approximately 21 Days or less each, except for
non-field construction activities or as otherwise deemed acceptable by District.

5. Show the critical path in red. For each activity, show early start, late start, early finish, late finish,
durations measured in Days, float, resources, predecessor and successor activities, planned workday/week
for the activity, man power loading, and scheduled/actual progress payments.

Seasonal weather conditions (which do not constitute a delay as defined herein) shall be considered in the

planning and scheduling of all work influenced by high or low ambient temperatures or presence of high

moisture for the completion of the Work within the allotted Contract Time.

Failure by Design-Build Entity to include any element of Work required for performance of the Work on the

detailed construction schedule shall not excuse Design-Build Entity from completing all Work required within

the Contract Time.

A two-week “look ahead,” detailed daily bar chart schedule shall be updated and issued weekly for discussion at

the Weekly Progress Meetings.

Utilize Primavera computer-scheduling software, or approved equivalent, for all scheduling including schedule

updates.
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15 MONTHLY SCHEDULE UPDATE SUBMITTALS

A

Following acceptance of Design-Build Entity’s Initial Schedule, monitor progress of Work and adjust Schedule

each month to reflect actual progress and any anticipated changes to planned activities.

1. Each Schedule update submitted shall be complete, including all information requested for the Initial
Schedule and Original Schedule submittal.

2. Each update shall continue to show all Work activities including those already completed. These
completed activities shall accurately reflect “as built” information by indicating when activities were
actually started and completed, and Design-Build Entity warrants the accuracy of as-built information as
shown.

A meeting will be held on approximately the 16™ of each month to review the Schedule update submittal and

progress payment application.

1. At this meeting, at a minimum, the following items will be reviewed: Percent complete of each activity;
TIEs for Change Orders and Time Extension Request; actual and anticipated activity sequence changes;
actual and anticipated duration changes; and actual and anticipated Design-Build Entity delays.

2. These meetings are considered a critical component of overall monthly schedule update submittal; have
appropriate personnel attend. At a minimum, Design-Build Entity’s General Superintendent and Scheduler
shall attend these meetings.

Within five Days after monthly Schedule update meeting, submit the updated Schedule.

Within five Days of receipt of above-noted revised submittals, District will either accept or reject monthly

schedule update submittal.

1. If accepted, percent complete shown in monthly update will be basis for Application for Payment by
Design-Build Entity. The schedule update shall be submitted as part of Design-Build Entity’s Application
for Payment.

2. If rejected, update shall be corrected and resubmitted by Design-Build Entity before the Application for
Payment is submitted.

Updating, changing or revising of any report, curve, schedule or narrative submitted to District by Design-Build

Entity under this Contract, nor District’s review or acceptance of any such report, curve, schedule or narrative

shall not have the effect of amending or modifying, in any way, the Contract Substantial Completion date or

milestone dates or of modifying or limiting, in any way, Design-Build Entity’s obligations under this Contract.

1.6 SCHEDULE REVISIONS

A

Updating the Schedule (Initial and Original) to reflect actual progress shall not be considered revisions to the
Schedule. Since scheduling is a dynamic process, however, revisions to activity durations and sequences are
expected on a monthly basis.

To reflect revisions to the Schedule, provide District with a written narrative with a full description and reasons
for each Work activity revised. For revisions affecting the sequence of Work, provide a schedule diagram that
compares the original sequence to the revised sequence of Work. Provide the written narrative and schedule
diagram for revisions three Days in advance of the monthly schedule update meeting. Clearly show and discuss
any changes in the critical path.

Schedule revisions shall not be incorporated into any schedule update until District has reviewed the revisions.
District may request further information and justification for schedule revisions and, within three Days, provide
District with a complete written narrative response to District’s request.

If District does not accept Design-Build Entity’s revision, and Design-Build Entity disagrees with District’s
position, Design-Build Entity has seven Days from receipt of District’s letter rejecting the revision, to provide a
written narrative providing full justification and explanation for the revision. Design-Build Entity’s failure to
respond in writing within seven Days of District’s written rejection of a schedule revision shall be contractually
interpreted as acceptance of District’s position, and Design-Build Entity waives its rights to subsequently
dispute or file a claim regarding District’s position. If Design-Build Entity files a timely response as provided
in this paragraph, and the parties are still unable to agree, Design-Build Entity’s sole right shall be to file a
claim as provided in Document 00700 (General Conditions), Article 12.

At District’s discretion, Design-Build Entity can be required to provide Subcontractor certifications of
performance regarding proposed schedule revisions affecting said Subcontractors.

1.7 RECOVERY SCHEDULE

A

Month year

If a Schedule update shows a substantial completion date 21 Days beyond any Contract Substantial Completion
date, or individual Milestone completion dates, submit to District within seven Days the proposed revisions to
recover the lost time. As part of this submittal, provide a written narrative for each revision made to recapture
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B.
C.

D.

the lost time. If the revisions include sequence changes, provide a schedule diagram comparing the original
sequence to the revised sequence of Work. If District requests, show the intended critical path; secure
appropriate Subcontractor and supplier consent to the recovery Schedule; submit a narrative explaining trade
flow and construction flow changes, duration changes, added/deleted activities, critical path changes and
identify all near critical paths and man hour loading assumptions for major Subcontractors.

The revisions shall not be incorporated into any Schedule update until District has reviewed the revisions.

If District does not accept Design-Build Entity’s revisions, District and Design-Build Entity shall follow the
procedures in paragraphs 1.6C, 1.6D, and 1.6E of this Section 01320.

At District’s discretion, Design-Build Entity can be required to provide Subcontractor certifications for
revisions affecting said Subcontractors.

1.8 TIME IMPACT EVALUATION FOR CHANGE ORDERS AND OTHER DELAYS

A

When Design-Build Entity is directed to proceed with changed work, prepare and submit, within 14 Days from
the direction to proceed, a TIE that includes both a written narrative and a schedule diagram depicting how the
changed work affects other schedule activities. The schedule diagram shall show how Design-Build Entity
proposes to incorporate the changed work in the schedule, and how it impacts the current Schedule update
critical path or otherwise. Design-Build Entity is also responsible for requesting time extensions based on the
TIE’s impact on the critical path. The diagram shall be tied to the main sequence of scheduled activities to
enable District to evaluate the impact of changed work to the scheduled critical path.

Comply with the requirements of paragraph 1.8A of this Section 01320 for all types of delays such as, but not
limited to, Design-Build Entity/Subcontractor delays, adverse weather delays, strikes, procurement delays,
fabrication delays, etc.

Design-Build Entity is responsible for all costs associated with the preparation of TIEs, and the process of
incorporating TIEs into the current schedule update. Provide District with four copies of each TIE.

Once agreement has been reached on a TIE, the Contract Time will be adjusted accordingly. If agreement is not
reached on a TIE, the Contract Time may be extended in an amount District allows, and Design-Build Entity
may submit a claim for additional time claimed by Design-Build Entity as provided in Document 00700
(General Conditions).

1.9 TIME EXTENSIONS

A

Design-Build Entity is responsible for requesting time extensions for time impacts that, in the opinion of
Design-Build Entity, impact the critical path of the current schedule update. Notice of time impacts shall be
given in accordance with Document 00700 (General Conditions).

Where an event for which District is responsible impacts the projected Substantial Completion date, provide a
written mitigation plan, including a schedule diagram, which explains how (e.g., increase crew size, overtime,
etc.) the impact can be mitigated. Also include a detailed cost breakdown of the labor, equipment, and material
Design-Build Entity would expend to mitigate District-caused time impact. Submit mi