



























































































































































San Mateo County Community College District July 22, 2020

BOARD REPORT NO. 20-7-103B

TO: Members of the Board of Trustees
FROM: Michael Claire, Chancellor
PREPARED BY: Dr. Jannett Jackson, Interim President, Skyline College

APPROVAL OF MEMORANDUM OF UNDERSTANDING WITH SOUTH SAN FRANCISCO
UNIFIED SCHOOL DISTRICT REGARDING SKYLINE COLLEGE MIDDLE COLLEGE

In May 2015, the South San Francisco Unified School District (SSFUSD) entered into an agreement with
the San Mateo County Community College District (SMCCCD) to establish a Middle College at Skyline
College starting the academic year 2015-2016. In collaboration with Dr. Shawnterra Moore,
Superintendent of South San Francisco Unified School District, the Skyline College Middle College
developed a Memorandum of Understanding to allow students from district high schools to attend the
Middle College at Skyline College. As in years past, effective for Fiscal Year 2019-2020 and continuing
for Fiscal Year 2020-2021, SSFUSD agrees to pay SMCCCD $6,800 per student who attends the Middle
College at Skyline College.

RECOMMENDATION
Skyline College recommends that the Board of Trustees approve the Memorandum of Understanding with

South San Francisco Unified School District regarding the Middle College at Skyline College effective
July 1, 2020 through June 30, 2021.



SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT AGREEMENT
WITH SOUTH SAN FRANCISCO UNIFIED SCHOOL DISTRICT
FOR MIDDLE COLLEGE AT SKYLINE COLLEGE
2020-21

This Agreement is entered into this 1st day of July 2020, by and between the San Mateo County
Community College District, a political subdivision of the State of California, having its principal
business address at 3401 CSM Drive, San Mateo, CA 94402 (hereinafter called "SMCCCD") and
South San Francisco Unified School District, a unified school district formed and existing under
the laws ofthe State of California, having its business address at 398 B Street, South San
Francisco, CA 94080 (hereinafter called “SSFUSD").

- GOVERNANCE

1. GOVERNANCE. The Middle College atSkyline College (MCSC)willbe jointly administered
bySMCCCD and SSFUSD. Itwill be established as an alternative program of choice
between the SSFUSD and the State Superintendent of Public Instruction (SSPI) and subject
to district, state, and federal policies and requirements.

2. EDUCATION CODE AND WAIVERS. SSFUSD will seek, apply for, and obtain all necessary
waivers from the SSPI, if any, to fully support a middle college operating as an alternative
program of choice within SSFUSD.

3. EDUCATION ADVISORY COMMITTEE AND LIAISON. The MCSC Education Advisory
Committee (hereinafter called "EAC") will provide support and guidance for the Middle
College. The EAC will consist of the Superintendent of SSFUSD or his/her designee(s);
Skyline College Vice President of Instruction or his/her designee(s); and the SMCCCD
MCSC Director (hereinafter called "MCSC Director"). The EAC will review instructional
and programmatic activities (including for consistency with section 11300 of the
California Education Code), identify problems, issues and challenges that arise, and
make recommendations for the program in order to ensure student success.

a. The SSFUSD designee will report to the SSFUSD and has the fiduciary responsibility to
comply with the California Department of Education regulations, i.e., state reporting,
high school transcripts, IEPs, student safety, curriculum, and graduation; and comply
with all SSPI requirements (e.g., waivers); and provide assistance in referring potential
students and promoting MCSC.

b. The MCSC Director will report to the Skyline College Vice-President of Instruction and
has the responsibility of administering and managing the daily operations necessary
to implement and maintain the middle college on the Skyline College campus, as
well as, exercise responsibility over program operations, including faculty and staff
hiring and supervision, student selection, curriculum alignment, scheduling of courses,
academic standards, and student attendance.
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20.

22.

23,

a. SMCCCD will provide the necessary admission and registration forms and procedures
and both SMCCCD and SSFUSD will jointly ensure that each applicant accepted has
met all the enrollment requirements.

b. SSFUSD and SMCCCD understand and agree that successful admission and
registration requires that each participating student has completed the SMCCCD
dual enrollment application process.

c. The MCSC Director has been designated by San Mateo Union High School District to
sigh the College Connection Course Request Form (concurrent enrollment form) to
assist students in the registration process. Each semester the MCSC Director will
provide the respective high school principals and Assistant Superintendent of
Educational Services a list of students that were approved for concurrent enroliment.

RELATIONSHIP OF THE PARTIES. It is understood that this is an Agreement by and between
independent confractors and is not intended to, and shall not be construed to, create
the relationship of agent, servant, employee, partnership, joint venture of association, or
any other relationship whatsoever other than that of independent confractor. Except as
SMCCCD may specify in writing, SSFUSD shall have no authority, expressed or implied, to
act on behalf of SMCCCD in any capacity whatsoever. SSFUSD shall have no authority,
expressed or implied, pursuant to this Agreement to bind SMCCCD to any obligation
whatsoever. Except as SSFUSD may specify in writing, SMCCCD shall have no authority,
expressed or implied, to act on behalf of SSFUSD in any capacity whatsoever. SMCCCD
shall have no authority, expressed or implied pursuant to this Agreement to bind SSFUSD
to any obligation whatsoever. SSFUSD and the SMCCCD will each be solely responsible
for and will bear all of their own respective costs and expenses; at no time will either be
responsible for any costs or expenses incurred by the other party.

. TRADEMARKS. For the term of this Agreement and subject to its terms and conditions,

each party agrees to get prior approval by the other party for use of that party's name,
logos, and trademarks for the purposes of advertisement.

SEPARATE EMPLOYERS. This agreement does not permit or authorize either party to enter
into, directly or indirectly, a joint employer relationship vis-a-vis the other's employees.
SMCCCD will determine the hiring, termination or other terms and conditions of
employment of its own employees. SSFUSD and the SMCCCD will not be joint employers
nor co-employers of any employee of either or both Parties. SSFUSD shall not be
employer or joint employer of any instructors hired by SMCCCD to teach its coursework,
and such instructors shall not be agents of the SSFUSD. Notwithstanding any other
provision herein, the SMCCCD shall defend and indemnify SSFUSD against any claim by
a SMCCCD employee, which is based in whole or in part on the argument that while
working for the SMCCCD, the instructor was also an employee or agent of SSFUSD.

NON-DISCRIMINATION AND EQUAL OPPORTUNITY UNDER LAW. Each Party agrees that in
a manner consistent with applicable law, each will administer their activities provided for
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24,

25.

26.

27.

28.

in this Agreement in full compliance with all laws and regulations governing their
respective activities. The Parties also agree to comply with all other applicable federal,
state, county, and local laws, ordinance, regulations, and codes in the performance of
all of their obligations to each other under this Agreement. The Parties agree that
actions taken or not taken, in compliance with the rules, guidelines or opinions of
regulatory, licensing and accrediting bodies, boards and governing associations, shall
not constitute a violation of the Agreement.

FAIR EMPLOYMENT PRACTICES/EQUAL OPPORTUNITY ACTS. SSFUSD is an equal
opportunity employer. By entering into this Agreement, SMCCCD certifies that he/she is
in compliance with the Equal Employment Opportunity Requirement of Executive Order
1 1246, Title VIl of the Civil Rights Act of 1973, the California Fair Employment Practices
Act and any other Federal or State laws and regulations related to Equal Employment
Opportunity. SMCCCD personnel policies shall be made available to SSFUSD upon
request.

NOTICES. Any nofice required to be given or delivered to the other shall be in writing
and addressed to the parties at the addresses provided below parties at the addresses
provided below

College District
San Mateo County Community College District
Bernata Slater, Chief Financial Officer
3401 CSM  Drive
San Mateo, CA 94402

SSFUSD
South San Francisco Unified School District
Keith Irish
Assistant Superintendent for Educational Services & Categorical Programs
398 B Street,
South San Francisco, CA 94080

MODIFICATION AND WAIVER. No modification, amendment or waiver of any provision of
this Agreement shall be effective unless in writing and signed by the party to be
charged. No failure or delay by either party in exercising any right, power, or remedy
under this Agreement shall operate as a waiver of any such right, power or remedy.

FORCE MAJEURE. Neither party shall be responsible for delays or failure in performance
resulting from acts beyond the control of such parties. Such acts shall include, but not be
limited to, Acts of God, labor disputes, civil disruptions, acts of war, epidemics, fire,
electrical power outages, earthquakes or other natural disasters.

SUCCESSORS AND ASSIGNS. Neither party may assign, fransfer or delegate all or any
part of its rights or obligations under this Agreement to any party, including subsidiaries,
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29.

30.

parent corporations, successors, or unrelated third parties without the other party's
writften consent, which either party may, in its sole discretion, withhold as it determines
appropriate. Any unauthorized assignment, transfer, or delegation of all or any part of its
rights or obligations under this Agreement shall constfitute a material breach of this
Agreement and shall be cause for immediate termination, subject to the other party's
sole discretion.

SEVERABILITY. Should any part of this Agreement be declared through a final decision
by a court or tribunal of competent jurisdiction to be unconstitutional, invalid, or beyond
the authority of either party to enter into or to carry out, such decision shall not affect the
validity of the remainder of this Agreement, which shall continue in full force and effect,
provided that the remainder of this Agreement, absent the unexercised portion, can be
interpreted reasonably to give effect to the intentions of the parties.

COUNTERPARTS. This Agreement may be executed in any number of counterpart, each
of which shall be deemed an original, but all such counterparts, together shall constitute
one and the same instrument.

LIABILITY AND INSURANCE. SSFUSD shall be responsible for all damages to persons or
properties that occur as a result of SSFUSD's or SSFUSD's employees fault or negligence in
connection with the performance of this Agreement. SMCCCD shall be responsible for
all damages to persons or properties that occur as a result of SMCCCD's or SMCCCD's
employees' fault or negligence in connection with the performance of this Agreement.

SSFUSD and SMCCCD shall each take out and maintain during the life of this Agreement
such liability insurance as shall protect them while performing work covered by this
Agreement from any and all claims for damages and all operations under this
Agreement, whether such operations be by either of the agencies or by any
Subcontractor or by anyone directly or indirectly employed by either of them.

30.1 Required Coverage. SSFUSD and SMCCCD shall each procure and maintain
liability coverage which shall not be less than the following amounts (unless
agreed in writing by the Executive Vice Chancellor's office or the SSFUSD
Superintendent, as the case may be.

Comprehensive General Liability and Property Damage insurance including:

a. Bodily Injury Liability insurance which provides for injuries including accidental
death, per any one occurrence in an amount not less than $1,000,000 per
occurrence and $2,000,000 annual aggregate; and Property Damage
insurance in an amount not less than $1,000,000 per occurrence.

b. Business Automobile Liability insurance in an amount not Jess than
$1,000,000 including coverage for owned, non-owned and hired vehicles;
and
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30.2

30.3

c. Umbrella liability in an amount not less than $3,000,000 per occurrence and
annual aggregate.

Required Rating. Insurance carriers must have a Best rating of A(-) |1 0 or better.

Endorsements and Certificates of Insurance. San Mateo County Community
College District, its Officers, Agents and Employees must be named by
endorsement on SSFUSD's Comprehensive General Liability and Property Damage
Policies as co-insured or additional insured. South San Francisco Unified School
District, its Officers, Agents, and Employees must be named by endorsement on
SMCCCD's Comprehensive General Liability and Property Damage Policies as co-
insured or additional insureds.

Certificates of Insurance and endorsements for coverages required herein shall be
filed with SSFUSD's Superintendent and the SMCCCD's Chief Financial Officer prior
to the commencement of work under this Agreement. The certificates shall
provide that if the policy or policies be canceled by the insurance company or by
SSFUSD or SMCCCD, as the case may be, during the terms of this Agreement, thirty
(30) days written notice prior to the effective date of such cancellation will be
given to SSFUSD's Superintendent or SMCCCD's Chief Financial Officer as the case
may be. The certificates shall also show the information that the San Mateo
County Community College District is named on SSFUSD's Comprehensive General
Liability and Property Damage policies as co-insured or additional insured and
that the SSFUSD is named on SMCCCD's Comprehensive General Liability and
Property Damage policies as co-insured or addifional insured. With respect to
insurance procured by the SSFUSD, certificates shall clearly state that "The San
Mateo County Community College District, its Officers, Agents and Employees are
named as additional insured per attached endorsement" and that such insurance
policy shall be primary to any insurance or self-insurance maintained by the
District. With respect to insurance procured by the SMCCCD, certificates shall
clearly state that “The South San Francisco Unified School District, its Officers,
Agents and Employees are named as additional insured per attached
endorsement' and that such insurance policy shall be primary to any insurance or
self-insurance maintained by SSFUSD.

32. WORKERS' COMPENSATION INSURANCE. SSFUSD and SMCCCD shall each have in effect,
during the full term of this Agreement, Workers' Compensation and Employer Liability
Insurance providing full statutory coverage. In signing this Agreement, both parties
certify awareness of the provisions of Section 3700 of the California Labor Code which
requires every employer to be insured against liability for Worker's Compensation or to
undertake self-insurance in accordance with the provisions of the Code, and certifies
compliance with such provisions before commencing the performance of this work of
the Agreement as set forth in California Labor Code section 1861.
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33.

34.

Each Party Initials (if applicable)

| am aware of the provisions of Section 3700 of the California Labor Code,
which require every employer to be insured against liability for Workers
Compensation or to undertake self-insurance in accordance with the
provisions of the Code, and | will comply with such provisions before
commencing the performance of any work required under this Agreement
with employees.

Each Party Initials (if applicable)

| have no employees and, therefore, will not submit a Cerfificate of Workers'
Compensation.

MUTUAL HOLD HARMLESS

a.

SMCCCD shall indemnify, hold harmless and defend the SSFUSD trustees, officers,
employees and agents from and against every claim, demand and/or liability which
may be made by reason of the negligent act(s) or omission(s) of SMCCCD and/or its
employees or agents in their performance of this Agreement. Any right to
indemnification shall not apply to acts of willful negligence or illegal actions.

SSFUSD shall indemnify, hold harmless and defend SMCCCD and its frustees, officers,
employees and agents from and against every claim, demand and/or liability which
may be made by reason of the negligent act(s) or omission(s) of SSFUSD and/or its
employees or agents in their performance of this Agreement. Any right fo
indemnification shall not apply to acts of willful negligence or illegal actions.

In the event of the concurrent negligence of SSFUSD and/or its officers and/or
employees and SMCCCD and/or its officers and/or employees, the liability for any
and all claims for injuries which arise out of the performance of this contract shall be
apportioned under California's theory of comparative negligence as presently
established or as may hereafter be modified.

DISPUTE RESOLUTION. Should any dispute arise out of this Agreement, the parties agree
to meet in mediation and attempt to reach a resolution with the assistance of a mutually
agreed upon mediator. The mediation process shall provide for the selection, within
fifteen (15) days of either party notifying the other of the existence of a dispute, by both
parties of a disinterested third person as mediator and shall be concluded within forty-
five (45) days from the commencement of the mediation unless a time requirement is
extended by stipulation of both parties.
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35.

36.

37,

38.

39.

40.

41.

If a mediated settlement is reached, neither party shall be the prevailing party for the
purposes of the mediated settlement. Each party agrees to bear an equal portion of
the expenses of the mediator.

Neither party shall be permitted to file legal action without first meeting in mediation and
maintaining a good faith attempt to reach a mediated resolution.

AMENDMENTS. This Agreement may be amended only by a written instrument sighed by
both SMCCCD and SSFUSD which writing shall state expressly that it is intfended by the
parties to amend the terms and conditions of this Agreement.

GOVERNING LAW AND VENUE. This Agreement, including all exhibits attached hereto
and incorporated herein by reference, shall be construed in and governed by the laws
of the State of California. The parties consent to the exclusive jurisdiction and venue of
the Superior Court of San Mateo County, California.

ENTIRE AGREEMENT. This Agreement, including all exhibits attached hereto and
incorporated herein by reference, constitutes the sole agreement of the parties hereto
and correctly states the rights, duties and obligations of each party. Any prior
agreement, promises, negotiations, or representations between the parties not expressly
stated in this document are of no force or effect. In the event of a conflict between the
terms and conditions set forth herein and those in the exhibits attached hereto, the terms
and conditions set forth herein shall prevail.

REQUIRED POLICIES AND PROCEDURES. SMCCCD shall have in place during the life of this
Agreement such written rules, policies and procedures, including discrimination and
harassment complaint procedures, as are required by applicable law.

CAPTIONS. Any captions to or headings of the articles, sections, subsections,
paragraphs, or subparagraphs of this Agreement are solely for the convenience of the
parties, are not a part of this Agreement, and shall not be used for the interpretation or
determination of validity of this Agreement or any provision hereof.

FAILURE TO PERFORM. If, at any fime, in the opinion of SSFUSD, SMCCCD fails to render
services of proper quality or has failed to perform, keep, and observe any of the terms or
conditions herein contained on the part of SMCCCD to be performed, kept, and
observed, SSFUSD may give SMCCCD written notice to correct such conditions or cure
such default; and if any such condition or default shall continue for ten (10) days after
said written notice, then, and in that event, this Agreement shall cease and expire.
Thereupon SSFUSD or its duly authorized representative may employ other parties or carry
this Agreement to completion as SSFUSD may deem proper.

EXECUTION. By their signatures below, each of the following represents that they have
authority to execute this Agreement and to bind the party on whose behalf their
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execution is made.

IN WITHNESS WHEREQOF, the parties hereto have executed this Agreement in duplicate.

SAN MATEO COUNTY
COMMUNITY COLLEGE DISTRICT
By:
Bernata Slater

Chief Financial Officer
Date:

Federal Tax Payer Identification Number:

(EIN) 94-3084147
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SOUTH SAN FRANCISCO UNIFIED
SCHOOL DISﬂiICT

Nome Ted O
Assistant Superintendent, Business
Date:

Federal Tax Payer ldentification Number
(EIN): 94-308



Appendix A

Total
Case Description Charge
to HS
l Student completes two terms $ 6,850
2 Student enrolls in Fall term and does not complete. $ 3,425
3 Student completes only Fall term, does not enroll Spring $ 3,425
4 Students completes only Fall, withdraw Spring after drop period $ 6,800
] Student completes only Fall, withdraw during drop period $ 3,425
6 Student enrolls and completes Spring only $ 3,425
/ Student enrolls and does not complete Spring only $ 3,425
Student completes Fall, withdraws from Spring during valid drop
8 period, replaced' by a Spring only enrollee. (combination of

cases S5 plus 6 or7.)

$ 6,800




San Mateo County Community College District July 22, 2020

BOARD REPORT NO. 20-7-104B

TO: Members of the Board of Trustees
FROM: Michael Claire, Chancellor
PREPARED BY: Dr. Jannett Jackson, Interim President, Skyline College

APPROVAL OF MEMORANDUM OF UNDERSTANDING WITH SAN MATEO UNION HIGH
SCHOOL DISTRICT REGARDING SKYLINE COLLEGE MIDDLE COLLEGE

Skyline College recommends that the Board of Trustees approve the attached Memorandum of
Understanding with San Mateo Union High School District regarding the Middle College at Skyline
College effective July 1, 2020 through June 30, 2021.

In collaboration with Dr. Kevin Skelly of San Mateo Union High School District (SMUHSD), the Middle
College at Skyline College developed an Agreement to allow students from Capuchino High School to
attend the Middle College at Skyline College. This Agreement will facilitate the enrollment of Capuchino
High School students in the Middle College at Skyline College, the Middle College that is closest to
many of the students who attend Capuchino High School. The Capuchino High School student
enrollment is capped at 15 students.

Effective FY 2020-2021, SMUHSD agreed to pay SMCCCD $6,800 per student who attends the Middle
College at Skyline College.

RECOMMENDATION

Skyline College recommends that the Board of Trustees approve the Agreement between the San Mateo
Union High School District and San Mateo County Community College District regarding the Middle
College at Skyline College effective July 1, 2020 through June 30, 2021.



SAN MATEO COUNTY COMMUNITY COLLEGE DISTRICT AGREEMENT
WITH SAN MATEO UNION HIGH SCHOOL DISTRICT
FOR MIDDLE COLLEGE AT SKYLINE COLLEGE
2020-21

This Agreement is entered into this 1st day of July, 2020, by and between the San Mateo
County Community College District, a political subdivision of the State of California, having
its principal business address at 3401 CSM Drive, San Mateo, CA 94402 (hereinafter called
'SMCCCD") and San Mateo Union School District, a union school district formed and
existing under the laws of the State of California, having its business address at 650 North
Delaware Street, San Mateo, CA 94401 (hereinafter called “SMUHSD").

GOVERNANCE

1.

GOVERNANCE. The Middle College atSkyline College (MCSC)willbe jointly administered
bySMCCCD and SMUHSD. Itwill be established as an alternative program of choice
between the SMUHSD and the State Superintendent of Public Instruction (SSPI) and
subject to district, state, and federal policies and requirements.

EDUCATION CODE AND WAIVERS. SMUHSD will seek, apply for, and obtain if necessary
any waivers from the SSPI, if any, to fully support a middle college operating asan
alternative program of choice within SMUHSD.

EDUCATION ADVISORY COMMITTEE AND LIAISON. The MCSC Education Advisory
Committee (hereinafter called "EAC") will provide support and guidance for the
Middle College. The EAC will consist of the Superintendent of SMUHSD or his/her
designee(s), the Director of Student Services; Skyline College Vice President of
Instruction or his/her designee(s), the MCSC Director. The EAC will review instructional
and programmatic activities (including for consistency with section 11300 of the
California Education Code), identify problems, issues and challenges that arise, and
make recommendations for the program in order to ensure student success.

a. The Director of Student Services will report to the SMUHSD and has the fiduciary
responsibility to comply with the California Department of Education regulations,
i.e., state reporting, high school transcripts, IEPs, student safety, curriculum, and
graduation; and comply with all SSPI requirements (e.g., waivers); and provide
assistance in referring and recruiting potential students and promoting MCSC.

b. The MCSC Director will report to the Skyline College Vice-President of Instruction
and has the responsibility of administering and managing the daily operations
necessary to implement and maintain the middle college on the Skyline College
campus, as well as, exercise responsibility over program operations, including
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faculty and staff hiring and supervision, student selection, curriculum alignment,
scheduling of courses, academic standards, and student attendance.

. The MCSC Director and the Director of Student Services will collaborate to assure

successful implementation of the program operations, i.e., faculty and staff hiring
and supervision, student selection, curriculum alignment, scheduling of courses,
academic standards, and student attendance. They will monitor student progress,
satisfy data reporting requirements and other program-appropriate issues or
concerns.

FUNDING

4. SM

UHSD will fund each student enrolled in MCSC at $6800 per student. The total

program cost is dependent on student enrollment and will be adjusted accordingly.

SM

CCCD will fund all MCSC costs not covered by SMUHSD's funding provided for in

this section 4 or from other sources. The total program cost is dependent on student
enrollment and will be adjusted accordingly.

a.

Students are admitted to MCSC program for the fall and spring semester. Should a
SMUHSD student not complete a full semester, the SMUHSD will pay half of the annual
cost per student. Should a SMUHSD student complete one semester, but not a
second semester, the SMUHSD will pay the full annual cost per student. Please refer
aftached Appendix A for a detailed depiction of cost-completion matrix.

5. REMUNERATION FOR SERVICES.

SMCCCD willinvoice in December 2020 and May 2021, the bills are pay in January 2021
and June 2021.

a. SMUHSD, upon receipt of a detailed invoice, should process payment to the

following:

SMCCCD: San Mateo County Community College District,
Accounts Payable Office
3401 CSM Drive, San Mateo, CA 94402

TERM, TERMINATION AND TIME OF PERFORMANCE

6. TERM OF CONTRACIT. This Agreement shall commence on July 1, 2020 and terminate

on

June 30, 2021. Notwithstanding the foregoing, if any applicable law limits the

permissible length of the term of this Agreement, then the term of this Agreement shall
not extend beyond the length permitted by law.
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7.  TERMINATION OF CONTRACT. SMCCCD may terminate for cause this Agreement, by
giving written noftice specifying the effective date and scope of such termination. The
termination notice must be presented to the SMUHSD within 60 days of the end of the
current term so as not to interrupt student learning.

SMUHSD may terminate for cause this Agreement by giving written notice specifying
the effective date and scope of such termination. The termination notice must be
presented to the SMCCCD within 60 days of the end of the current term so as not to
interrupt student learning.

STAFFING

8. SMCCCD agrees to provide, through its established employment policies and
procedures, the following staff to perform the following services:

a.

The Director will oversee daily operations and provide supervision of all aspects of
the Middle College at Skyline College including serving as an effective liaison
between Skyline College and the SMUHSD.

. The MCSC staff will monitor the progress of Middle College students in college and

high school equivalent classes, will develop and implement high school equivalent
curriculum in collaboration with SMUHSD that includes common core standards for
English Language Arts and Literacy in History, Socials Studies, Science, and
Technical Subjects including career and self-development courses, as well as
monitor student and performance in all elements of MCSC.

. In addition to the director and adjunct faculty members, SMCCCD will provide a

1.0 Full Time Equivalent (FTE) office assistant to support the Middle College Director,
faculty and the day-to-day operation of the program.

. SMCCCD will also provide 2.0 FTE retention specialists whose duties include but are

not limited to outreach and retention of students.

The personnel provided hereunder shall be employed, assigned, directed and
evaluated by the SMCCCD in accordance with the SMCCCD Collective
Bargaining Agreements, and shall not be considered employees of the SMUHSD.
SMCCCD shall pay all salary and provide all benefits to which the personnel
provided are entitled in the normal course of their employment with SMCCCD.

FACILITIES AND SERVICES
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9. PREMISES. Subject to the terms and conditions set forth in this Agreement and during
the term of the Agreement, SMCCCD will provide MCSC with space at Skyline College
for classrooms, as well as staff and office space.

Further, SMCCCD will provide MCSC with office supplies and outreach materials, as
well as access to copy machines for instructional purposes.

10. DISCLOSURES. SMUHSD shall affrmatively make the following written disclosures to any
potential enrollee in the Middle College Program, in a manner reasonably designed to
inform all potential MCSC students and their parents/guardians of the following:

a.

The MCSC is an alternative program of choice offered by the SMUHSD to its
students. A maximum of 15 students per grade level attending Capuchino High
School and/or living in the city of San Bruno, California and/or Millbrae, California
will be reserved on an annual basis. SMUHSD may have additional seats as they
are available in either 11th or 12th grade cohort.

. MCSC Faculty are acting in the capacity of employees and agents of SMCCCD,

and are not pursuing any employment activity for or on behalf of SMUHSD. Such
faculty are not agents of SMUHSD.

. The MCSC Faculty shall be employed, assigned, directed, and evaluated by

SMCCCD in accordance with the SMCCCD's Collective Bargaining Agreement.
SMCCCD shall pay all salaries and provide all benefits to which the MCSC Faculty
are entitled in the normal course of their employment with the SMCCCD.

. Students are dual enrolled in Skyline College courses. Complaints regarding

instructor conduct, grading or other complaints or claims arising from Middle
College students' concurrent enrollment in a Skyline College course must be
directed to and resolved by Skyline College in accordance with policies, rules and
regulations established by the SMCCCD.

Parents/guardians will document their acknowledgement that their student must
abide by the SMCCCD/Skyline College policies agreed to in sighed documents for
the MCSC program.

Middle College Program Students are required to adhere to all standards of
conduct and rules and regulations established both by SMUHSD and SMCCCD in
their respective student hand books.

Students will provide their own transportation to Skyline College in order to attend
courses and other programs or Skyline College sponsored events.
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ATTENDANCE AND OTHER DATA SHARING

11. ATTENDANCE. MCSC shall take and frack attendance and high school class
requirements, including grade information in the manner designated by SMUHSD
that is consistent with the waivers, if any; being requested from the SSPI by SMUHSD.

12. STUDENT MANAGEMENT SYSTEM. Through a mutually determined process SMUHSD wiill
provide MCSC staff access to SMUHSD student management and learning
management systems.

CURRICULUM, INSTRUCTION, BOOKS & SUPPLIES

13. CURRICULUM. The goal of the partnership is to offer a seamless transition between
high school to post-secondary education that promotes: (1) academic preparation
for applying in the 12 grade to four-year colleges/universities; and/or (2) academic
preparation for transferring from Skyline College to four-year colleges/universities;
and/or (3) academic preparation for an Associate degree and/or (4) academic
preparation for career technical education certfificate. The following pathways are as
follows:

a. A-G College Entrance Requirements
This is a sequence of high school courses that high school students must complete
(with a grade of C or better) to be minimally eligible for admission to the University
of California (UC) and California State University (CSU). Dual enrollment courses
are included.

b. CSU General Education - Breadth Certification
This includes COLLEGE courses which have been approved to meet one of the
General Education (GE) Breadth requirements (i.e., Areas A through E) for the
California State University (CSU) system. Many are approved as A — G college
enfrance requirements. The specific courses offered during any particular semester
will vary.

c. Intersegmental General Education Transfer Curriculum (IGETC)
This includes COLLEGE courses which have been approved to meet the lower-
division general education requirements at any CSU or University of California (UC)
campus. Many are approved as A — G college enfrance requirements. The
specific courses offered during any particular semester will vary.

d. Associate Degree & Career Technical Education Certificate

5|Page



This includes COLLEGE courses which have been approved to meet associate
degree and/or career technical education certificate general education
requirements.

14. INSTRUCTION. Instruction under this agreement will be provide for enrollment of up
to 15 students in the 11th and 15 students in the 12th grades. All courses will be
conducted on the Skyline College campus.

a.

Students will receive 180 minutes of daily instruction by California secondary
teaching credential instructors.

The instructional calendar will be based on 180 school days.

Students will participate in assigned high school equivalent classes, work with tutors
and counselors, and receive intensive support services in order to facilitate their
success. Students will take high school courses to earn their high school diploma
and accrue college units toward either a Career Technical Education certificate
and/or associate degree, and/or transfer to four-year college/university.

. Skyline College will provide all students with the academic support services

needed to complete their courses successfully, which will include, but not be
limited to academic coaching, futoring, counseling/social services support. There
is no cost for students to attend MCSC up to 11.0 college units.

SMCCCD will award college credit for all courses successfully completed in
accordance with official SMCCCD policies and procedures. Students be enrolled
in approved concurrently enrolled courses to receive both high school and
college credit for the courses.

SMUHSD will accept courses for high school credit by the beginning of the
subsequent semester.

SMCCCD will assign faculty to deliver, monitor and evaluate the instruction of
courses in order to assure the quality and uniformity of instruction in accordance
with the standards established by the SSPI, SMCCCD, and the SMUHSD. SMCCCD
faculty will have at least a master's degree and meet the other requirements
necessary for instructors employed by a community college and meet the
SMUHSD teacher requirements.

A student's withdrawal prior to completion of a course offered as part of this
AGREEMENT shall be in accordance with COLLEGE guidelines, policies, pertinent
statutes and regulations.
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15. BOOKS, SUPPLEMENTAL MATERIALS, SERVICES & FEES. All high school textbooks and
supplemental materials required for the mandatory high school classes will be
provided by SMUHSD.

a.

Tuition fees shall not be assessed to students taking 11.0 or fewer units. Students
taking more than 11.0 units will be responsible for the total cost of community
college tuition, fees and textbooks.

. SMCCCD shall have no obligation to provide students with school supplies such as

course materials, lab equipment, pens, paper, and book bags.

. Students will receive $250 credit each semester to purchase and/or rent textbooks,

students are responsible for any amount more than $250.

. Students shall not be assessed a health services fee, but will have access to

SMCCCD hedalth services.

. SMCCCD will provide the same resources and services to MCSC students that are

available to all Skyline College students including tutoring, academic coaching,
psychological services, career services, counselling, library and Learning Center
resources.

GENERAL PROVISIONS

16. SAFETY. If any MCSC student should experience an accident or sudden illness while
on the Skyline College campus, the response to such incidents will be based upon
applicable SMCCCD regulations, guidelines, and procedures.

17. EMERGENCY. In emergency situations, MCSC students will follow emergency
procedures as directed by SMCCCD emergency personnel.

a.

p.

All students are required to have a Student Emergency/Medical Information Card
on file in MCSC office. Student Emergency/Medical Information Cards must be
updated every school year, and the MCSC should be notified of any changes of
information on the student emergency/medical information cards.

Students will remain on campus under the supervision of school staff during the
regular school day or until it is determined safe to allow the students to go home. If
students must be released prior to the end of the school day, the MCSC staff will
automatically call the emergency contact and leave a message.
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c. Students who are 18 years of age or older may legally leave the premises, but will
be encouraged to stay unftil contact with a parent/guardian can be made. For
accountability/tracking purposes, the student must communicate his/her intended
destfination (e.g., home, grandparents’ house, neighbor's house) for MCSC staff to
use to inform any adult who may come looking for them.

18. ATTENDANCE AND DATA SHARING. SMCCCD and SMUHSD shall have equal access to
students' data, including fiscal data. MCSC shall take and track attendance and high
school class requirements, including grade information in the manner designated by
the SMUHSD. An annual audit of the MCSC program will be submitted by SMUHSD to
the SSPI.

a. Permanent records of student attendance, grades and achievement will be
maintained by SMUHSD for SMUHSD students who enroll in a course(s) offered as
part of this AGREEMENT. Permanent records of student enrollment, grades and
achievement for COLLEGE courses shall be maintained by COLLEGE.

b. Each party shall maintain records pertaining to this AGREEMENT as may be
required by federal and state law. Each party may review and obtain a copy of
the other party's pertinent records subject to federal and state privacy statutes.

19. ENROLLMENT/ELIGIBILITY. Participation at MCSC is through application, interview and
selection only. Admitted students are considered concurrently enrolled college
students (as defined by state law related to community college), with all the benefits
and responsibilities of all other Skyline College student.

a. SMCCCD will provide the necessary admission and registration forms and
procedures and both SMCCCD and SMUHSD will jointly ensure that each
applicant accepted has met all the enrollment requirements.

b. SMUHSD and SMCCCD understand and agree that successful admission and
registration requires that each participating student has completed the SMCCCD
dual enrollment application process.

c. The MCSC Director has been designated by San Mateo Union High School District
to sign the College Connection Course Request Form (concurrent enrollment form)
to assist students in the registration process. Each semester the MCSC Director will
provide the respective high school principals and Assistant Superintendent of
Educational Services a list of students that were approved for concurrent
enrollment.
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20.

21.

22.

23.

RELATIONSHIP OF THE PARTIES. It is understood that this is an Agreement by and
between independent contfractors and is not infended to, and shall not be construed
to, create the relationship of agent, servant, employee, partnership, joint venture of
association, or any other relationship whatsoever other than that of independent
confractor. Except as SMCCCD may specify in writing, SMUHSD shall have no
authority, expressed or implied, to act on behalf of SMCCCD in any capacity
whatsoever. SMUHSD shall have no authority, expressed or implied, pursuant to this
Agreement to bind SMCCCD to any obligation whatsoever. Except as SMUHSD may
specify in writing, SMCCCD shall have no authority, expressed or implied, to act on
behalf of SMUHSD in any capacity whatsoever. SMCCCD shall have no authority,
expressed or implied pursuant to this Agreement to bind SMUHSD to any obligation
whatsoever. SMUHSD and the SMCCCD will each be solely responsible for and will
bear all of their own respective costs and expenses; at no fime will either be
responsible for any costs or expenses incurred by the other party.

TRADEMARKS. For the term of this Agreement and subject to its terms and conditions,
each party agrees to get prior approval by the other party for use of that party's
name, logos, and trademarks for the purposes of advertisement.

SEPARATE EMPLOYERS. This agreement does not permit or authorize either party to
enter into, directly or indirectly, a joint employer relationship vis-a-vis the other's
employees. SMCCCD will determine the hiring, evaluation, termination or other terms
and conditions of employment of its own employees. SMUHSD and the SMCCCD will
not be joint employers nor co-employers of any employee of either or both Parties.
SMUHSD shall not be employer or joint employer of any instructors hired by SMCCCD
to teach its coursework, and such instructors shall not be agents of the SMUHSD.
Notwithstanding any other provision herein, the SMCCCD shall defend and indemnify
SMUHSD against any claim by a SMCCCD employee, which is based in whole or in
part on the argument that while working for the SMCCCD, the instructor was also an
employee or agent of SMUHSD.

NON-DISCRIMINATION AND EQUAL OPPORTUNITY UNDER LAW. Each Party agrees that
in a manner consistent with applicable law, each will administer their activities
provided for in this Agreement in full compliance with all laws and regulations
governing their respective activities. The Parties also agree to comply with all other
applicable federal, state, county, and local laws, ordinance, regulations, and codes
in the performance of all of their obligations to each other under this Agreement. The
Parties agree that actions taken or not taken, in compliance with the rules, guidelines
or opinions of regulatory, licensing and accrediting bodies, boards and governing
associations, shall not constitute a violation of the Agreement.
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24.

25.

26.

27.

28.

FAIR EMPLOYMENT PRACTICES/EQUAL OPPORTUNITY ACTS. SMUHSD is an equal
opportunity employer. By entering into this Agreement, SMCCCD certifies that he/she
is in compliance with the Equal Employment Opportunity Requirement of Executive
Order 1 1246, Title VII of the Civil Rights Act of 1973, the California Fair Employment
Practices Act and any other Federal or State laws and regulations related to Equal
Employment Opportunity. SMCCCD personnel policies shall be made available to
SMUHSD upon request.

NOTICES. Any nofice required to be given or delivered to the other shall be in writing
and addressed to the parties at the addresses provided below parties at the
addresses provided below

College District
San Mateo County Community College District
Bernata Slater, Chief Financial Officer
3401 CSM  Drive
San Mateo, CA 94402

SMUHSD
San Mateo Union High School District
Kevin Skelly, Ph.D., Superintendent
650 North Delaware Street
San Mateo, CA 94401

MODIFICATION AND WAIVER. No modification, amendment or waiver of any provision
of this Agreement shall be effective unless in writing and signed by the party to be
charged. No failure or delay by either party in exercising any right, power, or remedy
under this Agreement shall operate as a waiver of any such right, power or remedy.

FORCE MAIJEURE. Neither party shall be responsible for delays or failure in
performance resulting from acts beyond the control of such parties. Such acts shall
include, but not be limited to, Acts of God, labor disputes, civil disruptions, acts of war,
epidemics, fire, electrical power outages, earthquakes or other natural disasters.

SUCCESSORS AND ASSIGNS. Neither party may assign, transfer or delegate all or any
part of its rights or obligations under this Agreement to any party, including
subsidiaries, parent corporations, successors, or unrelated third parties without the
other party's written consent, which either party may, in its sole discretion, withhold as
it determines appropriate. Any unauthorized assignment, fransfer, or delegation of alll
or any part of its rights or obligations under this Agreement shall constitute a material
breach of this Agreement and shall be cause for immediate termination, subject to
the other party's sole discretion.
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29.

30.

31.

SEVERABILITY. Should any part of this Agreement be declared through a final decision
by a court or fribunal of competent jurisdiction to be unconstitutional, invalid, or
beyond the authority of either party to enter into or to carry out, such decision shall
not affect the validity of the remainder of this Agreement, which shall continue in full
force and effect, provided that the remainder of this Agreement, absent the
unexercised portion, can be interpreted reasonably to give effect to the intentions of
the parties.

COUNTERPARTS. This Agreement may be executed in any number of counterpart,
each of which shall be deemed an original, but all such counterparts, together shall
constitute one and the same instrument.

LIABILITY AND INSURANCE. SMUHSD shall be responsible for all damages to persons or
properties that occur as a result of SMUHSD's or SMUHSD's employees fault or
negligence in connection with the performance of this Agreement. SMCCCD shall be
responsible for all damages to persons or properties that occur as a result of
SMCCCD's or SMCCCD's employees' fault or negligence in connection with the
performance of this Agreement.

SMUHSD and SMCCCD shall each take out and maintain during the life of this
Agreement such liability insurance as shall protect them while performing work
covered by this Agreement from any and all claims for damages and all operations
under this Agreement, whether such operations be by either of the agencies or by
any Subcontractor or by anyone directly or indirectly employed by either of them.

30.1 Required Coverage. SMUHSD and SMCCCD shall each procure and maintain
liability coverage which shall not be less than the following amounts (unless
agreed in writing by the Executive Vice Chancellor's office or the SMUHSD
Superintendent, as the case may be.

Comprehensive General Liability and Property Damage insurance including:

a. Bodily Injury Liability insurance which provides for injuries including
accidental death, per any one occurrence in an amount not less than
$1,000,000 per occurrence and $2,000,000 annual aggregate; and Property
Damage insurance in an amount not less than $1,000,000 per occurrence.

b. Business Automobile Liability insurance in an amount not Jess than
$1,000,000 including coverage for owned, non-owned and hired vehicles;
and

c. Umbrella liability in an amount not less than $3,000,000 per occurrence
and annual aggregate.
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30.2

30.3

Required Rating. Insurance carriers must have a Best rating of A(-) | 0 or better.

Endorsements and Certificates of Insurance. San Mateo County Community
College District, its Officers, Agents and Employees must be named by
endorsement on SMUHSD's Comprehensive General Liability and Property
Damage Policies as co-insured or additional insured. San Mateo Union High
School District, its Officers, Agents, and Employees must be named by
endorsement on SMCCCD's Comprehensive General Liability and Property
Damage Policies as co-insured or additional insureds.

Certificates of Insurance and endorsements for coverages required herein shalll
be filed with SMUHSD's Superintendent and the SMCCCD's Chief Financial
Officer prior to the commencement of work under this Agreement. The
certificates shall provide that if the policy or policies be canceled by the
insurance company or by SMUHSD or SMCCCD, as the case may be, during the
terms of this Agreement, thirty (30) days written notice prior to the effective date
of such cancellation will be given to SMUHSD's Superintendent or SMCCCD's
Chief Financial Officer as the case may be. The certificates shall also show the
information that the San Mateo County Community College District is named on
SMUHSD's Comprehensive General Liability and Property Damage policies as
co-insured or additional insured and that the SMUHSD is named on SMCCCD's
Comprehensive General Liability and Property Damage policies as co-insured or
additional insured. With respect to insurance procured by the SMUHSD,
certificates shall clearly state that "The San Mateo County Community College
District, its Officers, Agents and Employees are named as additional insured per
attached endorsement”" and that such insurance policy shall be primary to any
insurance or self-insurance maintained by the District. With respect to insurance
procured by the SMCCCD, certificates shall clearly state that “The San Mateo
Union High School District, its Officers, Agents and Employees are named as
additional insured per attached endorsement' and that such insurance policy
shall be primary to any insurance or self-insurance maintained by SMUHSD.

32. WORKERS' COMPENSATION INSURANCE. SMUHSD and SMCCCD shall each have in
effect, during the full term of this Agreement, Workers' Compensation and Employer
Liability Insurance providing full statutory coverage. In signing this Agreement, both
parties certify awareness of the provisions of Section 3700 of the California Labor Code
which requires every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions of the
Code, and certifies compliance with such provisions before commencing the
performance of this work of the Agreement as set forth in California Labor Code
section 1861.

Each Party Initials (if applicable)
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| am aware of the provisions of Section 3700 of the California Labor
Code, which require every employer to be insured against liability for
Workers Compensation or to undertake self-insurance in accordance
with the provisions of the Code, and | will comply with such provisions
before commencing the performance of any work required under this
Agreement with employees.

Each Party Initials (if applicable)

| have no employees and, therefore, will not submit a Certificate of
Workers' Compensation.

33. MUTUAL HOLD HARMLESS

34.

a. SMCCCD shall indemnify, hold harmless and defend the SMUHSD trustees, officers,

employees and agents from and against every claim, demand and/or liability
which may be made by reason of the negligent act(s) or omission(s) of SMCCCD
and/or its employees or agents in their performance of this Agreement. Any right
to indemnification shall not apply to acts of willful negligence or illegal actions.

. SMUHSD shall indemnify, hold harmless and defend SMCCCD and its frustees,

officers, employees and agents from and against every claim, demand and/or
liability which may be made by reason of the negligent act(s) or omission(s) of
SMUHSD and/or its employees or agents in their performance of this Agreement.
Any right to indemnification shall not apply to acts of willful negligence or illegal
actions.

. Inthe event of the concurrent negligence of SMUHSD and/or its officers and/or

employees and SMCCCD and/or its officers and/or employees, the liability for any
and all claims for injuries which arise out of the performance of this contract shall
be apportioned under California's theory of comparative negligence as presently
established or as may hereafter be modified.

DISPUTE RESOLUTION. Should any dispute arise out of this Agreement, the parties
agree to meet in mediation and attempt to reach a resolution with the assistance of a
mutually agreed upon mediator. The mediation process shall provide for the
selection, within fifteen (15) days of either party notifying the other of the existence of
a dispute, by both parties of a disinterested third person as mediator and shall be
concluded within forty-five (45) days from the commencement of the mediation
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35.

36.

37.

38.

39.

40.

unless a time requirement is extended by stipulation of both parties.

If a mediated settlement is reached, neither party shall be the prevailing party for the
purposes of the mediated settlement. Each party agrees to bear an equal portion of
the expenses of the mediator.

Neither party shall be permitted to file legal action without first meeting in mediation
and maintaining a good faith attempt to reach a mediated resolution.

AMENDMENTS. This Agreement may be amended only by a written instrument signed
by both SMCCCD and SMUHSD which writing shall state expressly that it is intended by
the parties to amend the terms and conditions of this Agreement.

GOVERNING LAW AND VENUE. This Agreement, including all exhibits attached hereto
and incorporated herein by reference, shall be construed in and governed by the
laws of the State of California. The parties consent to the exclusive jurisdiction and
venue of the Superior Court of San Mateo County, California.

ENTIRE AGREEMENT. This Agreement, including all exhibits attached hereto and
incorporated herein by reference, constitutes the sole agreement of the parties
hereto and correctly states the rights, duties and obligations of each party. Any prior
agreement, promises, negotiations, or representations between the parties not
expressly stated in this document are of no force or effect. In the event of a conflict
between the terms and conditions set forth herein and those in the exhibits attached
hereto, the terms and conditions set forth herein shall prevail.

REQUIRED POLICIES AND PROCEDURES. SMCCCD shall have in place during the life of
this Agreement such written rules, policies and procedures, including discrimination
and harassment complaint procedures, as are required by applicable law.

CAPTIONS. Any captions to or headings of the articles, sections, subsections,
paragraphs, or subparagraphs of this Agreement are solely for the convenience of
the parties, are not a part of this Agreement, and shall not be used for the
interpretation or determination of validity of this Agreement or any provision hereof.

FAILURE TO PERFORM. If, at any time, in the opinion of SMUHSD, SMCCCD fails to
render services of proper quality or has failed to perform, keep, and observe any of
the terms or conditions herein contained on the part of SMCCCD to be performed,
kept, and observed, SMUHSD may give SMCCCD written notice to correct such
conditions or cure such default; and if any such condition or default shall continue for
ten (10) days after said written notice, then, and in that event, this Agreement shall
cease and expire. Thereupon SMUHSD or its duly authorized representative may
employ other parties or carry this Agreement to completion as SMUHSD may deem
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proper.

41. EXECUTION. By their signatures below, each of the following represents that they have
authority to execute this Agreement and to bind the party on whose behalf their
execution is made.

IN WITHNESS WHEREQOF, the parties hereto have executed this Agreement in duplicate.

SAN MATEO COUNTY COMMUNITY SAN MATEO UNION HIGH SCHOOL
COLLEGE DISTRICT DISTRICT % Z

By: By:

Bernata Slater Kevin Skelly, Ph.D.,

Chief Financial Officer Superintendent

Date: Date:

Federal Tax Payer ldentification Number:  Federal Tax Payerdentification Number
94-3084147 (EIN): 94-3083861
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Appendix A

Total
Case Description Charge
to HS
] Student completes two terms $ 6,850
2 Student enrolls in Fall term and does not complete. $ 3,425
3 Student completes only Fall term, does not enroll Spring $ 3,425
4 Students completes only Fall, withdraw Spring after drop period $ 6,800
5 Student completes only Fall, withdraw during drop period $ 3,425
6 Student enrolls and completes Spring only $ 3,425
/ Student enrolls and does not complete Spring only $ 3,425
Student completes Fall, withdraws from Spring during valid drop
8 period, replaced' by a Spring only enrollee. (combination of
casesSpluséor?’.) $ 6,800
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